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A live Business Men’s Association offers 


Free Factory Sites on the Water Front 
Cheap Fuel—Cheap Power 


An Ideal Manufacturing and Residence 
Section. Five Great Trunk Lines. 
Daily Line of Steamers to Cleve- 
land, ‘Toledo, Detroit. 
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THE TRAFFIC WORLD AND TRAFFIC BULLETIN 


DIRECTORY OF ATTORNEYS 
AND ——— AT 


PRACTICING BEFORE THE INTERSTATE 
COMMERCE COMMISSION. 


CHICAG(, ILL. 

CHARLES CONRADIS, 30 South Market St.; 
practices before the Interstate Commerce Com- 
mission. 

JOHN B. DAISH, 1410 Security Trust bldg.; 
Interstate Commerce cases only. 

WALTER E. McCORNACK, Suite 956 First 
National Bank bldg.; formerly attorney for 
Interstate Commerce Commission ; Counselor at 
Law. 

JAMES A. WAGGONER, Suite 37, 154 W. Ran- 
dolph St.; specializing Interstate Commerce 
Cases. 


CLEVELAND, OHIO. 
C. D. CHAMBERLIN, Rose bldg.; Attorney 
at Law, Commerce Counsel for The National 
Petroleum Association. 


CINCINNATI, OHIO. 

LITTLEFORD, JAMES, BALLARD, FROST & 
FOSTER, 1002-3-4-5 First National Bank 
bldg. Mr. E. E. Williamson associated on 
traffic matters. 


NEW YORK. 

RICHARD J. DONOVAN, 170 Broadway; 
Counselor at Law; Preparation of cases and 
trials of cases before the Interstate Commerce 
Commission a specialty; Experts on railroad 
tariffs furnished ; Correspondence invited. 


SHREVEPORT, LA. 

EMERSON BENTLEY, 224 First National Bank 
bldg.; Attorney at Law; Special attention to 
commerce practice before the Interstate Com- 
merce Commission and Railroad Commission 
of. Louisiana. 


ST. LOUIS, MO. 


H. R. SMALL, 1605-14 Pierce bldg.; practices 
before the Interstate Commerce Commission. 
JOSEPH W. GRAVES, Attorney at Law, 810- 
814 Times bldg.; practices before Interstate 

Commerce Commission and all Courts. 


WASHINGTON, D. C. 


CHARLES CONRADIS, 506-7-8-9-10 Colorado 
bldg. ; practices before the Interstate Commerce 
Commission and all Courts. 


CHAS. D. DRAYTON (formerly Attorney for 
the Interstate Commerce Commission), Colo- 
rado bidg. 


JOHN B. DAISH, 602-606 Hibbs bldg.; Inter- 
state Commerce cases only. 


ARTHUR B. HAYES, Attorney at Law, Colo- 
rado bldg.; former member of the Department 
of Justice as Solicitor of Internal Revenue; In- 
terstate Commerce litigation a specialty. 


LITTLEFORD, JAMES, BALLARD, FROST 
& FOSTER, 805-6-7-8 Westory bldg. Mr. E. E. 
Williamson associated on traffic matters. 


JEAN PAUL MULLER, Corcoran bldg. (for- 
merly with I. C. C. and Dept. of Justice as Ex- 
pert Acct. and Spcl. Asst. U. S. Atty.). Spe- 
cialty: Financial and Operating Analyses, Cost 
of Service Tests and Comparisons in Interstate 
and Intrastate Rate Litigation. 












WHEN YOU WANT 


RATE COMPILATIONS OR COMPARISONS, 
COPIES OF TARIFFS, COMPLAINTS, ORDERS, ETC., 
TRANSCRIPTS OR VERBATIM REPORTS OF 
HEARINGS, ARGUMENTS OR ORDERS, 

OR ANY OTHER SPECIAL SERVICE 


WASHINGTON 


WRITE 


THE TRAFFIC SERVICE BUREAU 
COLORADO BUILDING, WASHINGTON, D. C. 
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The Durable Dayton 


STANDS FOR 


Economy, Reliability 

Dependability and 

Uninterrupted Service 
Ask any of these concerns 


for their opinion of 
our trucks. 


Made in 2,3 and 5 ton models 
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PITTSBURGH); 


ILDURABLE DAYTONS READY FOR ROAD TEST \ = 


A FEW OF THE DURABLE DAYTONS IN ACTIVE SERVICE 
THE DIFFERENT LINES OF BUSINESS REPRESENTED 
DEMONSTRATE THE PRACTICAL APPLICATION OF 

DURABLE DAYTONS TO ANY TRUCKING PROBLEM. 


Our traffic department will gladly a:sist in computing truck costs as applied to your business. 


THE DAYTON AUTO TRUCK COQ., Dayton, Ohio 


Factory Branch, 1700 Wabash Ave,, CHICAGO Write for Catalog 
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The Michigan Manufacturer 


and Financial Record 


REACHES ESS 

The iciciaieiie of Michigan The Bankers of Michigan 

The Supply Men of Michigan The Investors of Michigan 
The Public Service Operators of Michigan 


and prints more condensed news relative to the above interests than any other 
Michigan publication. 


SUBSCRIBE TO-DAY — $3.00 Per Year! 


It is a sober, conservative Weekly, advertisements in which are given credit on account of the 
company in which they are found. 


Michigan Manufacturer and Financial Record 
242 Griswold St. : : : Detroit, Michigan 
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THE OPEN DOOR 
gE. F, | 
CHARI 
Pg : Tom . ‘y . ?. : 7 r © _ 7 a ; © ? . © . Ww. Cc. 
For sixty years WELLS Farco & Company has occupied an important place FRANC 
in the transportation business of the United States. Its early history is the history E. C. | 
of the making of the Great West. 

WeELLs Farco & Company’s progress, during that period—from pony rider to — ye 

; ene ce i 2 A sa ix mo 
80,000 miles of railroad and steamship lines, reaching from the Atlantic to the Three | 
Pacific and from Mexico to Alaska, 7,000 agencies and over 22,500 employes— Single 
gives it an assured position in the transportation history of the entire country. 

sie All 
But it is not size and historic interest alone that have brought distinction to ye 
° e ° - . ° en 

WEL ts Farco & Company. The reputation of this Express Company rests chiefly All 
; ok ‘ : . TRAFF 
on its ability to perform—on the character of its service. New Yc 
outside 

To act as a carrier between the homes and the business houses of a broad 
nation in the receipt and delivery of over sixty million parcels each year, requires 
infinite detail, which, while furnishing large opportunity for public favor, also the Chic 
demands extraordinary care to insure correct service. 

To continue to successfully meet these requirements is the task before WeELLs THE 
Farco & Company. It calls for the best effort of everyone in its employ. The This ws 
“ 45 itv—THE EN —for < such eff is th: i < termina- or comp! 
largest opportunity—TuHE Open Door—for all such effort is that of a determina the Inte 
tion to please the Company s patrons and a constant solicitation of their friendly pref 
criticism and suggestion. Tell us 1 

, ‘ . Chicago 

As a helpful agency in the accomplishment of these purposes WELLS FArGo & Washing 
CompPANy will begin the publication in the early Autumn of a monthly magazine, 

_ . . : , aay ‘ Vol. 
[net WeLts FArco MESSENGER, designed to promote a better understanding of its a 
spirit and methods with both its patrons and its employes. 

, , or . Atte 

Mr. Edward Hungerford, as Advertising Manager, and with office at 51 : 

5 5 5 ? tional i 






Broadway, New York, will be in immediate charge of the publication of Tur 
WELLS FARGO MESSENGER and of the Company’s publicity and advertising work. 


FILE thurbin 


President. 


held ur 
merce ( 
been fil 
sion ha 
large n 
of court 
might } 
knowlec 
learning 
liarly u 
might b 
Ings,” 

iS partic 
iorative 
nesses n 
and attc 





















271672 





July 13, 1912 


NAFFICWORL) 


A daily and weekly publication designed to fulfill the needs of 
shippers, carriers lawyers and all others who desire to keep 
abreast with the developments in the traffic world. 





Weekly Edition issued every Saturday by 
THE TRAFFIC SERVICE BUREAU 
at Chicago, Ill. 
Copyright, 1912, by The Traffic Service Bureau. 
ISSUED IN TWO PARTS—PART ONE 


en ee 
E. F. HAMM, 
CHARLES CONRADIS, 
WwW. Cc. TYLER, 


President 
Vice-President and Generaj Counsel 
Secretary and Treasurer 


FRANCIS W. LANE, Editor 
E. C. VAN ARSDEL, Manager 
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All subscriptions are payable in advance and renew auto- 
matically at end of period unless specific notification to contrary 
is given to publisher. 


All remittances should be made payable to order of THE 
TRAFFIC SERVICE BUREAU and should be in Chicago or 
New York exchange. We have to pay exchange on checks on 
outside banks. 





ADVERTISING RATES 


Advertising rates will be made known upon application to 
the Chicago office. 





SPECIAL SERVICE 


THE TRAFFIC SERVICE BUREAU _has facilities for 
securing any special information upon traffic matters desired. 
Thig includes examination of records, copying reports and tariffs 
or compiling data upon traffic affairs, either from the records of 
the Interstate Commerce Commission or from the records of 
any of the various state commissions. Charges for this service 
are based upon actual time consumed and are extremely low. 
Tell us what you want and we will tell you what we can do. 








Chicago Office... ...eseeeeeses 30 South Market St. (Olid No. 126) 
Washington Office........sseeeeeees 506 to 510 Colorado Building 
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Attention has before been called to the educa- 
tional influences of the numerous hearings that are 
held under the authority of the Interstate Com- 
merce Commission upon complaints that may have 
been filed or in investigations which the Commis- 
sion has instituted of its own initiative. Probably 
large numbers of matters have been settled “out 
of court” because the point upon which complaint 
might have been based has been elucidated by the 
knowledge gained in hearing the testimony and 
learning the decision in a similar case. It is pecu- 
liarly unfortunate that the hearings in Chicago 
might be classified as “listenings” instead of “hear- 
ings.” It should be said at the outset that no one 
is particularly at fault, and the only possible amel- 
iorative suggestion that can be offered is that wit- 
nesses might be asked to raise their voices a little, 
and attorneys should do so without request. But 
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Chicago is a very central point so far as interest 
in these things is concerned, and it is a diminution of 
the public benefit when only a dozen of a roomful 
of people can get any idea of what is going on. The 
great difficulty, of course, is that the room most 
suitable for the hearings is so situated that it is 
surrounded by the deafening roar of three rather 
busy streets, and a Chicago street is nothing if not 
noisy. Yet it is as difficult to suggest a remedy 
for the trouble as for the high cost of living. 


ABOUT US AND OUR WORK. 


With this issue of THE Trarric WorLp every 
subscriber should receive a copy of the semi-annual 
index covering Volume IX, January to June, in- 
clusive. It is not necessary to call attention in 
detail to the material which it indicates has been 
published in these six months just completed. But 
1,350 pages of matter in one part of the paper plus 
about 700 pages in another part, upon which the 
very life and work of the traffic man are based, most 
of which matter is available to him in no other 
form except at the cost of a delay which takes 
from it much of its value as a tool for his daily use, 
have been placed in the hands of every reader in 
instalments, of which the size has been determined 
not by what it was convenient to put together each 
week, but by what circumstances made it the pub- 
lisher’s duty to set before him without delay. The 
contents have embraced about 220 decisions of the 
Interstate Commerce Commission printed in full, all 
decisions of the Commerce Court, such decisions 
of the United States Supreme Court as have had 
a bearing upon traffic affairs, orders of the Commis- 
sion, reports of hearings upon matters under in- 
vestigation, conference rulings, addresses of prom- 
inent men upon subjects in which traffic officials 
may be supposed to be interested, questions and 
answers upon legal topics which have been of per- 
haps vital importance to the lay readers who asked 
them, a weekly digest of new petitions filed with 
the Commission, and a variety of miscellaneous ma- 
terial selected with a view to its value to those with 
whose profession the publication deals. 


It may be of interest to note in passing that the 
number of decisions of the Commission included 
in this semi-annual volume is greater by more than 
fifty per cent than the record of any preceding six 
months’ period in its existence. Perhaps the period 
may be taken as the culmination of definitive ac- 
tions, not only in numbers of cases, but in the im- 
portance of the matters upon which the decisions 
have been rendered. Some have been of vast im- 
portance and have touched more or less directly 
almost every interest over which the federal regu- 
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lative body has jurisdiction. The tap line case, 
intimately as it may seem to have affected the 
lumber interests, is in its influence by no means 
limited to those interests, nor can the decision just 
rendered in what is known as “The Transit Case” be 
considered as applicable in effect only to the grain- 
handling interests. The latter case is not, con- 
sidered as of the date of publication of the decision, 
a part of the volume to which reference is made, 
but it is a part of the work of that period so far as 
the Commission is concerned, and the reference may 
be allowed to stand. 


An interstate commerce attorney representing 
one of the most important railways, who was told 
of the number of cases which had been decided in 
the last six months, at first expressed surprise. After 
a moment’s thought, however, he came to the con- 
clusion that the fact is as it should be, “for,” said 
he, “the work of the years of regulation that have 
preceded has knocked down the mountains of dif- 
ference between the carrier and the shipper, and all 
we have left to struggle with are the little hills; 
and of course there are more of them.” In other 
words, we no longer, except at considerable inter- 
vals, have to deal with points of difference that are 
like a chain of Rocky Mountains, but rather with 
those like the hillocks of our rolling prairies. Now 
and then an isolated peak; that is all,that is left 
that requires heroic action. Everybody is getting 
closer to a righteous level. 

To return to the subject of Tue Trarric Wor p, 
it would not be a satisfactory reference that omitted 
to include the tariff section—that section which 
is never read for the sake of passing an idle hali 
hour. In fact, those who have any concern what- 
ever with its contents seldom have an idle half 


hour—and this applies as well to those who com- 
pile as to those who use it. An average of about 30 


pages per week of closely printed matter, a new 
subject in every half dozen lines, and from one to 
ten facts in every line—the user has the profound 
sympathy of the force whose efforts are to make 
it usable and to avoid the deleterious effect of pos- 
sible error. 


Perhaps it is well that these milestone periods 
that suggest inventories are not of more frequent oc- 
currence. They beget a thoughtful feeling that is 
not without an occasional twinge of regret when the 
mind lights upon something that might, perhaps, 
have been done better. 

Our friends who have known us the longest are, 
however, the heartiest in their congratulations upon 
the success of our attempts to play the role we have 
chosen. Our newer acquaintances may perhaps 
appreciate us as well after a while. 
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LEADERS IN TRAFFIC 


With the view of assisting traffic officials In becomin 
better acquainted with each other, it is the intention o 
THE TRAFFIC WORLD to publish from time to time 
portraits and brief biographical sketches of prominent 
traffic men—traffic managers of industrial concerns, rail- 
way officials, commerce attorneys and officers of trans- 
portation organizations. Since, also, many of those hold- 
ing the most responsible positions in this field have by 
their own efforts and ability risen from very humble 
beginnings, the result as shown in the sketches should 
serve as encouragement for many who are only just now 
entering upon the edges of the field. 





ROBERT W. DAVIS. 

Robert Ward Davis, freight traffic manager of the 
Buffalo, Rochester & Pittsburgh Railway, was “caught 
young” by railroading and has been continuously at it 
ever since. As a school boy in Oswego County, New 





ROBERT W. DAVIS, 


Freight Traffic Manager, Buffalo, Rochester 
& Pittsburgh. 


York, a railway had great fascination for him. He spent 
his spare time learning telegraphy and at work as 4a 
track hand on the Syracuse Northern. The Rome, Water- 
town & Ogdensburg subsequently absorbed the Syracuse 
Northern, soon after which he was made freight agent 
at his native town, Union Square, N. Y. April 1, 1880, 
he was promoted to night train dispatcher at Watertown, 
N. Y., on the main line, then station ticket agent and 
again night train dispatcher, and in 1881 traveling auditor. 
In 1882 he left the R., D. & O. to fill temporarily the position 
of auditor and assistant treasurer of the Syracuse, Che- 
nango & New York at Syracuse. In June, 1882, he took 
service with the Rochester & Pittsburgh (now the Buffalo, 
Rochester & Pittsburgh) as train dispatcher, Rochester. 
He was later traveling freight agent, advanced to general 
freight agent and, July 1, 1907, to freight traffic manager. 
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IS COAL HAULAGE PROFITABLE? 





Without doubt the most interest- 
ing line of cases before the Interstate 
Commerce Commission are those in- 
volving rates on coal and coke. Prac- 
tically every coal field in the country 
is complaining that rates are too high 
or that there is mal-adjustment. The 
natural query is as to what will be 
the outcome. 

One result of the inquiries into 
thest rates is a half-formed conclusion 
that the carriage of coal and coke is the most profitable 
business many carriers have. While in figures the rates 
may be the lowest known, in net return to the carriers 
they are the highest. 


It may be said without fear of successful saying to 
the contrary that, generally speaking, coal is the most 
profitable single article of freight. While the nominal 
rate is low, the actual rate, in comparison with mer- 
chandise, is very high. 

In an unpublished report made by L. F._ Loree, presi- 
dent of the Delaware & Hudson, on the prospects for 
the Virginian Railway, made for the benefit of the finan- 
ciers that are about to float the issue of the bonds of 
that corporation, he calls attention to the fact that the 
revenue per train-mile on account of its coal traffic may 
be expected to be about 16% cents, while the revenue 
from merchandise will be only about 11 cents. There- 
fore, that good judge of what constitutes a fine railroad 
property practically tells those who are thinking of tak- 
ing the bonds of that corporation that they have no 
reason to fear for the sufficiency of the security offered. 

One of the facts to which he calls attention is that 
coal and coke are not subject to the expensive terminal 
charge which merchandise must bear. He estimates 
that it costs 20 cents to handle merchandise through 
the terminals. He remarks that with coal the shipper 
furnishes the loading facilities, pays for the loading and 
that at the destination the consignee must furnish the 
facilities for taking care of the shipment, while, in the 
case of the merchandise freight the carrier furnishes 
the facilities and the labor for unloading. 


In the complaint of the Wisconsin and Inland Steel 
companies against the $2.50 coke rate to Chicago, one 
of the exhibits for the complainants shows that while 
the average revenue per train-mile on all freight carried 
by the Lake Shore is $3.18, the revenue from coke car- 
ried at the $2.50 rate, for the 35-ton car, of which 
40 constitute a train, is $6.542, or more than double the 
average for all freight. On the 60-ton car the revenue 
is $9.813. 

Inasmuch as the Lake Shore report for 1911 shows 
an average cost per freight-train-mile of $2.35, the reve- 
hue from the coke business to the Chicago district on 
the $2.50 rate seems to be about the most gilt-edged 
piece of business the company has. 

It is, of course, impossible to say what the decision 
of the Commission will be with regard to the coke rate. 
It seems to have been fairly proved that the carriers, 
in fixing the rate at $2.50 when the Commission required 
them to abolish the two-rate system they had in effect 
until June of last year, did more than maintain the 
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equilibrium of their revenues. In fact, it seems as if 
they took time by the forelock and gave themselves as- 
surance that there would be an increase in the revenue. 
On the face of it the fixing of the rate at $2.50 seemed 
to be the best sort of arrangement. It was, on the face 
of it, a splittipg of the difference in accordance with 
the time-honored rule. The foundry rate was $2.65. The 
furnace rate was $2.35. The Commission could see no 
reason why, if a man desired to use the coke in reducing 
pig iron to cast iron articles he should be required to 
pay $2.65, while if he desired to use it in reducing ore 
to pig iron he should be required to pay only $2.35. 
Therefore it ordered the carriers to establish one rate. 

The pigs is pigs argument appealed to the Commis- 
sioners. Coke is coke, so they frowned on the charging 
of a higher rate for the coke to be used in a foundry 
than for that used in a blast furnace, and directed the 
carriers to cease and desist from such foolishness. The 
carriers therefore cut the foundry rate 15 cents and 
raised the blast furnace rate an equal amount. 


Obviously the Commission had not considered the 
effect of such an “adjustment.” The members had not 
considered that the preponderating bulk, not to say the 
overwhelming bulk, of coke moving to Chicago, Cleve- 
land, Toledo, Columbus and Dayton, not to mention Mil- 
waukee, is used in reducing iron ore to pig iron. It is 


perfectly safe to say that now because the testimony 
taken shows the fact. 


One of the assertions made at the hearing of the 
complaints is that the reduction of the foundry rate 
from $2.65 to $2.50 makes a saving of 2 cents a ton on 
pig iron reduced to cast iron by the foundrymen, while 
the increase on furnace coke results in increasing the 
cost of producing pig iron 20 cents a ton. 


The foundryman reduces from seven to nine tons of 
pig iron with one ton of coke. The blast furnace man 
uses One and one-third tons of coke in producing one ton 
of pig iron. Between the increase in the coke rate and 
the increase in the price of coke, from $2.10 to $2.50, the 
blast furnace man is having an unhappy time. The in- 
crease in the price of coke adds 53 cents to the cost 
of producing a ton of pig iron and the increase in the 
freight rate on coke adds 20 cents, making in all nearly 
75 cents a ton. 

Whether the Interstate Commerce Commissioners 
will take these facts into consideration it is not possible 
to say. The independent blast furnace men are trying 
to convince the Commission and the Department of Jus- 
tice that the independent coke producers are in a com- 
bination to increase the price and that, through the con- 
nivance of railroad officials, they are producing an arti- 
ficial scarcity in the coke market by disregarding the 
car service rules. That is, that the coke producers are 
allowed to load coke in cars and practically store the 
loaded cars until the market is “right” before sending 
them forward, and that the local officials, if not the car- 
riers themselves, are parties to such arrangements. 

Independent steel men, some time ago, employed a 
former special agent of the Department of Justice to 
look into the conditions in the Connellsville region. His 
report has been placed in the hands of attorneys for the 
steel men with a view to having the government look 
into the situation and see whether there have not been 


violations of both the Act to regulate commerce and the 
anti-trust law. A. E. H. 
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DECISIONS OF COMMISSION 


Interstate Commerce Commission Hands Down 
Rulings on Contested Cases 


—_—— 


The Transit Chie 


OPINION NO. 1964 
NO. 3002. (24 1. C. C. REP., P. 340.) IN THE MATTER 
OF THE INVESTIGATION INTO THE SUBSTITU- 
TION OF TONNAGE AT TRANSIT POINTS. 
Submitted April 15, 1912. Decided June 5, 1912. 


1: The Act to regulate commerce as amended gives to the 
Commission adequate power to regulate transit privileges, 
and it may upon full hearing prescribe such rules and 
regulations therefor as will in its opinion free the opera- 
tion of transit privileges from llegal practices. 

2. Since the last report of the Commission on the subject of 
transit privileges, 18 I. C. C., 280, certain carriers have 
attempted to comply with the views of the Commission, 
while other carriers have either paid little attention 
thereto or have wholly ignored what was then said, and 
a condition of great inequality has thus grown up in the 
handling of grain and its products under tariffs according 
transit privileges. 

3. A recent investigation made by the Commission, on its own 
initiative, into the operation of the transit privileges re- 
veals gross violations of law in various sections of the 
country. 

4. Considering all the circumstances and conditions appearing 
from the investigations of the Commission, it is Held, That 
the respondents shall be required to establish rules for the 
policing of transit privileges on grain and grain products 
which shall require a. Certificates as to the transporta- 
tion character of all grain contained in a transit house; 
b. That a daily report shall be furnished by the receiver of 
a transit privilege which shall state the required infor- 
mation as to the contents of a transit house, if any of 
said contents is accorded a transit privilege; c. That there 
shall be recorded with the policing authorjty of the car- 
riers, within a reasonable time after the Shipments have 
been received at transit point, all paid expense bills; 6. That 
all surplus billing shall be canceled absolutely at the close 
of each business day; e. That the railroad billing of the 
inbound and outbound movement shall describe ‘with 
sufficient particularity the commodity upon which the 
transit privilege is accorded; f. That the outbound billing 
shall show full reference to the inbound billing; g. That 
the transit privilege shall be limited absolutely to one 
year, at the expiration of which time all privileges shall 
cease and full local rate, commodity or class, both into 
and out of the transit point, shall apply; h. That there 
shall be deducted an arbitrary loss in process of milling 
wheat of not less than 1 per cent of the weight of the 
wheat; in the malting of barley of not less than 16 per 
cent of the weight of the barley; in the drying of corn 
of not less than 10 per cent of the weight of the corn; 
in the shelling of corn of not less than 20 per cent of 
the weight of the eorn; and in the cleaning and clipping 
of grains of not less than 1% per cent of the weight of 
the grain; and i. That in according the transit privilege 
upon the products of grain milled or treated in transit, 
the policing authority shall be required to balance the 
outbound movement of the product against the inbound 
movement of the grain upon the basis of well-known 
average ratios of the products of the grain. This same 
general principle shall be applied to mixed feed. 


C. R. Hillyer for the Interstate Commerce Commission. 

Henry M. Allen, George H. Lewis and A. Mennel for 
Central Freight Association Millers. 

Charles J. Austin for New York Produce Exchange 
and Bureau of Trade and Transportation. 

Charles T. Ballard for Ballard & Ballard Co. 

Charles Barham for Nashville, Chattanooga & St. 
Louis Railway. 

M. F. Baringer and Hubert S. Horan for Commercial 
Exchange of Philadelphia. 

John H. Bell for Nashville Grain Exchange. 

Alfred Brandeis for Grain Shippers of Louisville. 

H. C. Burnett for Lehigh Valley Railroad Co. 

J. J. Campion for Carolina, Clinchfield & Ohio Rail- 
way Co. 

W. M. Casey for Rea Patterson Milling Co. 

Martin E, Casto, Bmmitt V. Hoffman, Henry Lassen 
and C. V. Topping for Southwestern Millers’ League. 
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Robert W. Chapin for Chapin & Co. 

M. S. Connelly for Pennsylvania Lines West of Pitts- 
burgh. 

W. T. Cornelison for Peoria Board of Trade. 

Charles M. Cox for Boston Chamber of Commerce 
and New England Millers. 

J. W. Craig for Dunlop Mills. 

Milton L, Cushing for J. Cushing & Co. 

George D. Dixon and Walter Thayer for Pennsylvania 
Railroad Co. 

G. H. Eaton for Boston & Maine Railroad and Maine 
Central Railroad Co. 

Edward D, Evans for Evans*Milling Co. 

Archibald Fries for Baltimore & Ohio Southwestern 
Railroad Co. and Cincinnati, Hamilton & Dayton Railroad 
Co. 

A. P. Gilbert and W. S. Bronson for Chesapeake & 
Ohio Railway Co. 

Henry L, Goemann and F. O. Paddock for Toledo 
Produce Exchange and others. 

A. L. Goetzmann for Millers National Federation. 

D. M. Goodwyn for Louisville & Nashville Railroad 
Co. 

W. M. Hopkins for Board of Trade of Chicago. 

Hubert J. Horan for Buffalo Flour Milling Co, and 
Quaker City Flour Mill. 

F. B. Houghton for Atchison, Topeka & Santa Fe 
Railway Co, 

Francis B. James and E. E. Williamson for Receivers’ 
and Shippers’ Association of Cincinnati. 

Frank Kell and B. R. Neal for Texas Millers. 

S. L. Lewis for Lewis & Adcock. 

J. H. Limberger for Central Freight Association roads. 

J. C. Lincoln for St. Louis Merchants’ Exchange. 

C. W. Lonsdale for Kansas City Board of Trade and 
others. 

R. S. McKellar, R. H. Morris and Claudian B. North- 
rop for Southern Railway Co. 

R. O. McCormack for Fort Worth Freight Bureau and 
Texas Grain Dealers’ Association. 

J. B. McLemore for Southeastern Millers’ Association. 

W. H. Marshall for Southwestern Missouri Millers’ 
Club. 

W. W. Miller for Missouri, Kansas & Texas Railway 
system. 

E. V. Mitchell for Smith, Northam & Co., Limited. 

R. Walton Moore.and M, P. Callaway for associated 
railways. 

E. R, Newman for Wabash Railroad Co. 

A. C. Palmer for Mixed Car Millers’ Association. 

Charles B. Pierce for Chicago Grain Dealers and 
Board of Trade. 

H. E. Pierpont for Chicago, Milwaukee & St. Paul 
Railway Co. 

Paul P. Rainer for Joint Rate Inspection Bureau. 

J. R, Ruffin for Norfolk & Western Railway Co. 

William Ainsworth Parker for Baltimore & Ohio Rail- 
road Co. 

George A. Schroeder for Milwaukee Chamber of 
Commerce. 

Herbert Sheridan for Baltimore Chamber of Com- 
merce, 


C. R. Stafford for Memphis Merchants’ Exchange.. 
Paul Wadsworth for Delaware & Hudson Co. 
James Webster for New York Central lines. 


July 13. 


Gec 
tion. 

Cyr 

i. 

H, 
Bureau. 

Ge 
Co. 


McCHO] 

On | 
stitution 
was iss 
from lay 
tices pr 
were co 
interpret 
cooperat: 
the end 
the hand 
ment. A 
tuted, wl 

Prioy 
mission © 
privilege; 
been rer 
commerce 


F The t 
in connect 
property t 
mon carri 
and furnis 
for * * #, 
rendered | 
aforesaid, 
able; and « 
or any pa 
*s s 


This 
provide a 
portation, 
property 
carrier th 
mission 
granted o: 
anywise c 
sregate of 
the servic 
prohibits | 
as the gr: 
those spe 
further d¢ 
language ( 
this Comn 

Wheney 
be of opini 
ever of su 
this act arg 
or unduly 
of any of t 


authorized 
* es regul. 
thereafter f 
Carriers sha 
to which t] 
(the carrier 
Practice so 
AS we 
impossible 
to the am 
Without rei 


of the Con 










bo 

















































rce 


nia 
ine 
tern 
“oad 
e & 


ledo 
road 


and 
a Fe 


ivers’ 


roads. 
e. 

e and 
North- 


4u and 


‘iation. 
fillers’ 


tailway 
ed. 
ociated 
yn. 

rs and 


it. Paul 


eau. 


0. 
hio Rail- 


nber of 
of Com- 


inge. . 


July 13, 1912 


George A. Wells for Western Grain Dealers’ Associa- 
tion. 

Cyrus S. Weiss for Miner-Hillard Milling Co. 

H. V. White for White Milling Co, and others, 

H. W. Woolf for Southern Weighing and Inspection 
Bureau. 

C. C. Wright for Chicago & North Western Railway 
Co. 

Benjamin W. Brown and C. M. Bullitt. 

Supplemental Report of the Commission. 
McCHORD, Commissioner: 

On May 3, 1910, our report In the Matter of the Sub- 
stitution of Tonnage at Transit Points, 18 I. C. C.,° 280, 
was issued setting forth in detail numerous departures 
from lawfully published rates caused by unlawful prac- 
tices prevailing at transit points. All of such practices 
were condemned, and what was considered the correct 
interpretation of the law was clearly outlined and the 
cooperation of shippers and carriers was requested to 
the end that future violations might cease. As regards 
the handling of grain, there has been but little improve- 
ment. A further investigation, therefore, has been insti- 
tuted, which forms the subject matter of this report. 

Prior to 1906 it was doubtful to what extent the Com- 
mission was authorized to go in the regulation of transit 
privileges. Since then all doubt may be said to have 
been removed by the amendments to the act to regulate 
commerce, section 1 of which now provides that: 


The term ‘“‘transportation’’ shali include * * * all services 
in connection with the * * * elevation * * * and handling of 
property transported; and it shall be the duty of every com- 
mon carrier subject to the provisions of this act to provide 
and furnish such transportation upon reasonable request there- 
for * * *, All charges made for any service rendered or to be 
rendered in the transportation of * * * property * * * as 
aforesaid, or in connection therewith, shall be just and reason- 
able; and every unjust and unreasonable charge for such service 
or any part thereof is prohibited and declared to be unlawful 


This section imposes upon the carrier the duty to 
provide and furnish at just and reasonable charges, trans- 
portation, including elevation and the handling of the 
property transported. Section 6 then imposes upon the 
carrier the duty of publishing and filing with this com- 
mission schedules stating all privileges or facilities 
granted or allowed, and any rules or regulations which in 
anywise change, affect, or determine any part or the ag- 
gregate of such rates, fares and charges, or the value of 
the service rendered to the shipper or consignee. It then 
prohibits departures from such published charges as well 
as the granting of any privileges or facilities other than 
those specifically set forth in its tariffs. This section 
further defines the carrier’s duty, and in the following 
language of section 15 there is outlined the authority of 
this Commission to regulate transit privileges: 


Whenever, after full hearing * * * the Commission shall 
be of opinion that any * * * regulations, or practices whatso- 
ever of such carrier or carrers subject to the provisions of 
this act are unjust or unreasonable or unjustly discriminatory, 
or unduly preferential or prejudicial or otherwise in violation 
of any of the provisions of this act, the Commission is hereby 
authorized and empowered to determine and prescribe what 

* * regulation or practice is just, fair and reasonable, to be 
thereafter followed, and to make an order that the carrier or 
carriers shall cease and desist from such violation to the extent 
to which the Commission finds the same to exist, * * * and 
(the carrier) shall conform to and observe the regulation or 
Practice so prescribed. 


As we said in the Wool case, 23 I. C. C. 1, 151, it is 
impossible to compare the 15th section as it stood prior 
to the amendment of 1906 with the same section to-day 
without reaching the conclusion that it was the intention 
of the Congress to invest this Commission with full au- 


THE TRAFFIC WORLD AND TRAFFIC BULLETIN 71 


thority over interstate rates and all regulations or prac- 
tices entering into. those rates and determining their 
value and availability to individuals or communities. As 
to their reasonableness or discriminatory effect transit 
privileges, and all rules or regulations in connection 
therewith, are subject to the regulating authority dele- 
gated by the Congress to this Commission, and in the ex- 
ercise of that authority rules and regulations susceptible 
of possible discriminatory or other unlawful application 
may be condemned and other rules or regulations pre- 
scribed, and to this end we may require a strict account- 
ing, not only of interstate transit and nontransit tonnage, 
but local intrastate tonnage as well. I. C. C. vs. Goodrich 
Transit Co., 224 U. S., 194, decided April 1, 1912. 

Conference Rule No. 76-A, promulgated June 29, 1909, 
was adopted following numerous complaints from ship 
pers to the effect that their competitors at transit points 
were, by various substitutions, avoiding the payment of 
the published rates. The rule follows: 


SUBSTITUTING TONNAGE AT TRANSIT POINT. 


A milling, storage or cleaning in transit privilege cannot 
be justified on any theory except that the identical commodity 
or its exact equivalent, or its product, is forwarded from the 
transit point under the application of the through rate from 
original point of shipment. It is, therefore, not permissible to 
forward from transit point on transit rate commodity that did 
not move into that transit point on transit rate, or to substi- 
tute a commodity originating in one territory for the same 
or like commodity moving into transit point from another ter- 
ritory, or to make any substitution that would impair the in- 
tegrity of the tariff rate or rates. It is not practicable to 
require that the identity of each carload of grain, lumber, salt, 
etc., be preserved, but it is not lawful to substitute at the 
transit point any commodity of a different kind from that which 
has moved into such transit point under a transit rate or rule. 
That is to say, oats or the products of oats may not be substi- 
tuted for corn, corn or the products of corn for wheat, nor 
wheat or the products of wheat for barley, nor may shingles 
be substituted for lumber, nor lumber for shingles, nor may 
rock salt be substituted for fine salt, nor fine salt for rock salt; 
likewise oak lumber may not be substituted for maple lumber, 
nor pine lumber for either oak or maple, nor may hard wheat, 
soft wheat or spring wheat be substituted either for the other. 
These illustrations are given not as covering the entire field 
of possible abuses, but as indicating the view which the Com- 
mission will take of such abuses as they arise. 

To the end that abuses now existing at transit points may 
be eliminated, carriers will be expected to conform their transit 
rules and their billing to the suggestions of this rule. In the 
event of the failure of any carrier so to do, reductions of legal 
rates caused by transit abuses will be regarded as voluntary 
concessions from legal rates. 


When this rule was promulgated it was the object 
of attack from various quarters on the ground that it 
was too strict, and that its enforcement would deprive 
shippers of the full enjoyment of transit privileges. For 
the purpose of determining whether or not there was 
need for a modification of this ruling, in 1909 and 1910 
an exhaustive investigation was had, the result of which 
convinced the Commission that so lax had become the 
practices at some of the transit points that there was 
urgent need for the strict enforeement of a rule fully as 
stringent as No. 76-A, and no modification was made. 


As a result of the conclusions reached by the Com- 
mission in that investigation, stated in its report, 18 I. 
C. C., 280, known as opinion No. 1247, certain of the 
carriers undertook to make their tariffs naming transit 
privileges comply with the law. 


Speaking now with reference only to the transit 
rules respecting the transportation of grain and its 
products, there was some action on the part of the in- 
terests involved toward conforming to the law. Numer- 
ous conferences were held in various sections of the 
country by representatives of transportation and business 
interests, and since that time many new sets of transit 
rules have been filed with the Commission that in some 
respects are less open to censure than those previously 
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in force. In some sections the matter was taken up 
vigorously by the carriers and shippers, and as a result, 
the rules made effective have, it is claimed, substantially 
met the requirements of the law; in other sections car- 
riers drafted sets of rules which upon their face ap- 
peared to be commendable, but after delays and confer- 
ences with shippers the rules finally filed and published 
did not conform to the requirements. Some carriers, 
however, have failed to proceed in good faith or in a 
manner such as a proper respect for the regulating statute 
would naturally dictate, and such carriers and shippers 
have, by placing their own construction upon the Com- 
mission’s opinion No. 1247 dealing with transit, cited this 
opinion as authority for all manner of evil practices. 


The result is that to-day we find a condition whereby 
dealers and millers of grain and grain products, located in 
different parts of the country and competing with each 
other, are now subjected to transit rules and policing 
thereunder so diverse in character as to produce grave 
inequalities, 


The carriers in the southeast assert with much earn- 
estness that they have provided a method of inspection 
and policing of transit privileges on grain and grain 
products that is as nearly correct and in accordance with 
the law and the views of the Commission as can be 
made. The general freight agent of the Louisville & 
Nashville Railroad, speaking for the carriers of the south- 
east and the Mississippi Valley in his testimony at the 


hearing, stated the position of these carriers to be as 
follows: 


Shall these rules of ours, which are confessedly more rigor- 
ous than those in other territories, and shall this inspection of 
ours, which we believe to be more rigorous than the inspection 
in other territories, be continued, to the prejudice, I might say, 
of the people who are compelled to use them, or shall we loosen 
the rigidity of our inspection in order that the people located 
on our lines may be enabled to meet the competition in the 
territory that both sets of shippers serve? That is all there is to 
it, we say. 

There cannot, in my judgment, be two sets of equally cor- 
rect conclusions from the same premises. Either we are right 
in our rules or in our inspections, or we are wrong. 

When all is said, our rules can properly be considered as 
an interpretation. If we have interpreted too literally, too 
stringently, we, in connection with the grain men and millers, 
would be very glad indeed to have the Commission set us 
straight. * * * 

We believe that substantially uniform rules and practices 
should prevail throughout this entire country. 

We do not believe that when we interpret, as honestly as we 
can, these rules and principles, and it shall have been said 
that our interpretation is correct, that the people who honestly 
and fairly work under those rules, and commit themselves to 
that inspection and policing, should be thereby subjected to a 
distinct and positive disadvantage as compared with those who 
live under a different and less serious set of rules. 


In this connection it was stated on behalf of certain 
of the respondents as follows: 

Can what we believe to be an improper and undue and 
unfair preference and advantage against which they labor as 
compared with other sections be removed? If it can we want 
to know whether it shall be removed by adopting a uniform set 
of rules in that territory the same as ours, or whether we have 
the Commission’s authority to take their rules and their meth- 
ods of policing and establish them in our territory. 

To the extent that undue preference exists to-day in 
connection with the enjoyment of transit privileges, such 
preference is due to the fact that the transit rules them- 
selves and the enforcement of the rules in one territory 
are not what they are in others. In other words, vary- 
ing constructions have been placed upon the law in the 
promulgation of transit rules. 


In one section of the country we find large commer- 
cial interests subjecting themselves to transit regulations 
which have not been prescribed by the carriers, but 
which have been voluntarily undertaken by the shippers 
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for the purpose of bringing their business into conformity 
with the law. 

Many of the great grain-carrying roads of the north- 
west, where the grain tonnage is very large, have left 
the matter of transit privileges open to unlawful prac- 
tices by the shipper in defiance of the law, and it may 
be added that the investigations of the Commission dis- 
closed the existence of almost universal unlawful prac- 
tices in this territory. 


We do not regard the situation as one calling primar- 
ily for relief from unjust discrimination or undue pref- 
erence under sections 2 and 3 of the act. It is true that 
there are certain carriers extending from one territory 
into another which have published transit rules in one 
section which restrict enjoyment of the transit privileges 
to a far greater degree than do the rules at other points 
on their lines in adjoining and competing territory. We 
must bear in mind these considerations, but we should 
not narrow the real question before us. The abolition 
of undue prejudice and unjust discrimination could readily 
be accomplisihed by uniform rules that would provide 
a minimum of restriction to the transit privileges, the 
result of which would promote the very practices which 
the Commission seeks to eradicate. The mandate of the 
law is plain. The sole purpose of the transit rules is to 
so regulate and police the application of the privil<ge 
that the aim of the law shall not be defeated. We must 
look to the transit rules which are filed with the Commis- 
sion from this viewpoint, and accordingly as they do or 
do not accomplish their purpose, either in what they 
provide or fail to provide, they must stand or fall. 


Upon reopening the transit investigation the Com- 
mission fully realized that great diversity of views had 
arisen since it last dealt with the subject. No order was 
entered at the conclusion of the former investigation. 
The Commission had ascertained what the general situa- 
tion was, and pointed out the evils, after carefully con- 
sidering the tariffs and the practices prevailing. It was 
assumed at that time that having gone that far it could 
well leave the matter with the carriers to so frame their 
rules and police this transportation as to minimize to the 
smallest degree the opportunity upon the part of shippers 
to evade the law. It is primarily the duty of the carrier 
to do this. 


The grain business of the country is one of vast 
proportions and involves millions of dollars in revenues 
to the carriers. In transporting the grain and its products 
from the fields of surplus production to the consumers of 
the south and the populous east, and for export, practi- 
cally all of the carriers in interstate commerce partici- 
pate. There is competition among them in the handling 
of this immense tonnage; this and probably other consid- 
erations have produced a marked diversity of views as to 
what transit rules and regulations should require. 

At the recent hearing in this proceeding all parties 
in interest were duly notified, given full opportunity to be 
heard, and were examined on behalf of the Commission 
as to the practices prevailing in connection with the ope- 
ration of the transit privileges on grain and its products, 
and particularly as to what changes, if any, were neces- 
sary in order to eradicate unlawful practices. It was 
doubtless natural that the information and testimony ob- 
tained in this more or less voluntary manner failed. to 
disclose to the fullest extent the infractions of the law 
which are possible and which are in fact going on under 
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certain sets of rules now in force. It was noteworthy 
that particular localities and interests that are the bene- 
ficiaries of illegal practices under the transit privileges 
took no active part in the hearing, doubtless upon the 
theory that they had nothing to gain and swmething to 
lose by a change from the present status. 

In order that the Commission might have before it all 
sides of the question, it detailed a force of its examiners 
of accounts to investigate in various sections the con- 
ditions under which transit privileges are operative. This 
investigation covered the country quite generally and 
thoroughly. 


The former opinion of the Commission detailed at 
some length the illegal practices which were then ad- 
mitted to be prevalent, and it will not be necessary to 
cover that ground again. It is sufficient to say that the 
conditions there disclosed have continued quite generally 
down to the present time throughout entire transportation 
territories. Violations of the law shown in the present 
investigation include the following practices: 


The illegal transfer of billing to a shipper who is 
not entitled to a transit privilege thereon; illegal transfer 
of grain not accompanied by the proper billing and the 
application to such grain of illegal transit; the according 
of transit to a shipment which under the tariffs should 
be “representative” of the inbound movement, but which 
was not so “representative”; according transit to shippers 
far in excess of their transit credits; the permitting of 
retention of billing after grain had been disposed of; 
the movement of transit and nontransit articles in the 
same carload without tariff authority therefor; the use of 
transit after the expiration of time limit named in the 
tariffs; the using of expense bills covering grain destroyed 
by fire on other grain; the substitution of the products 
of one kind of grain for the products of another kind of 
grain; the according of transit privileges on nontransit 
ingredients of mixed feeds; the illegal use of surplus 
billing accumulated by reason of the difference between 
the actual weights and the minimum weights of the in- 
bound movement, also accumulated by less-than-carload 
nontransit movements out, by movements to nontransit 
points, by local consumption, by movement out by water, 
by loss of grain in transit, and by shrinkage; the plain 
substitution of one grain for an entirely different grain; 
the movement out, pound for pound, of products which 
could not have been derived from the inbound grain, and 
with no allowance for offal; and the palpable manipula- 


tion of billing and defeating the rates in cents per 100 
pounds, 


The Commission is thoroughly advised as to many of 
the illegal practices in yYogue and shall proceed to take 
such action as the law provides for the punishment for 
and prevention of such unlawful practices. 


The former opinion stated that the commission would 
not then undertake to prescribe a set of transit rules for 
the carriers. It was our view, and still is, that the 
carriers should initiate their own rules. However, after 
two elaborate investigations into the subject and several 
years of observation, we are convinced that there are 
certain fundamental restrictions that should be placed 
upon the extension of these privileges, and that we should 
therefore carefully weigh all considerations and enter an 
order requiring the respondents to incorporate in their tar- 
iffs naming transit privileges, such restrictions as we find 


Shall be necessary in order to safeguard the application 
of the tariffs. 
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These privileges had grown up, and the Commission 
found them in full vigor when the act to regulate com- 
merce became a law. In the earlier cases we hesitated, 
in the absence of power to regulate transit, to lend our 
approval to the practice. In fact, many carriers and ship- 
pers insisted that the practice be abolished altogether and 
that flat rates be substituted in lieu thereof. However, today 
transit has become a practice of such universal prevalence 
upon all the railroads that it has become as much the duty 
of this Commission under the law as amended to supervise 
and regulate these rules and practices as the rates, rules 
and practices generally of all interstate carriers. It may 
be that absolute uniformity throughout the country in 
transit rules and regulations cannot be brought about, but 
there can be established such uniformity as to insure 
that traffic will be conducted in accordance with the plain 
provisions of law. In other words, there must be uniform 
observance of the law, and all interests will then be 
placed upon a basis of equal opportunity, and abuses that 
are now justly complained of can be prevented. 


At the outset we have been confronted with the con- 
tention that the only substitutions which are regarded as 
unlawful are those that defeat the rates. There are, of 
course, substitutions which defeat the rates and substitu- 
tions which may not. As a broad general proposition we 
hold that all substitutions are a violation of the law and 
must be eradicated or minimized to the last degree. 


The business man who employs the transit privilege 
looks upon it as a useful and in many cases as an exceed- 
ingly. profitable practice. Indeed, we recognize that in 
most instances transit is now a commercial necessity, be- 
cause of its almost universal application and on account 
of the development which certain lines of business have 
taken entailing heavy investments. 


There is only one way to minimize violations of the 
law at transit points and that is by the adoption of un- 
ambiguous rules and the proper policing thereof to reduce 
the opportunity for such violations. 


We are told that our rule against substitution of 
white corn for yellow corn at a transit point should be 
rescinded, because there might be substitution of white 
corn for white corn that would violate the tariff. Similar 
criticisms have been insistently advanced with respect 
to other views which we have expressed on the subject. 

It will not do to say that a particular regulation is 
burdensome and unnecessary because the practice which 
it prevents might not defeat a through rate. 

This brings us at once to the conclusion that the rules 
must contain sufficient protection to the movement to 
show readily whether the transaction is a lawful one or 
not. We shall require that the rules be so framed as to 
give such information. 

Throughout this investigation considerable misunder- 
standing was manifest as to the nature of the commodity 
that lawfully might be moved out of a transit point under 
a transit rate. We cannot appreciate the necessity for 
this confusion, and are inclined to attribute it in" most 
instances to an unwarranted misconstruction of our pre- 
vious expressions. Viewed in the broad light of a reme- 
dial statute, a consideration of the purposes for which 
the act to regulate commerce was enacted would clear up 
most of the apparent misunderstanding. The underlying 
principle of this act is the elimination of unjust discrimi- 
nation and extortion. The act is an aid, not a hindrance, 
to commerce and must be given such reasonable con- 
struction as makes to that end. The theory under which 


ge a PON A 





























































































a transit privilege is granted is that the inbound com- 
modity will be subjected to certain treatment and after- 
wards moved out under the balance of the through rate. 
To express the ideal—the identical commodity, in its 
original or other commercial form, should move from the 
transit point. 

But commercial conditions render this impossible, and 
we must therefore look for such regulation as will sub- 
serve both the purposes of the act and of our commerce. 
Manifestly such substitution as corn of one color for that 
of another, of spring wheat for winter wheat, or of other 
commodities analogous only by their comprehension under 
a generic term, is in accord neither with the spirit of the 
law nor the theory under which transit is extended. 
However, it sometimes happens that grains of different 
kinds may move into a transit point under the same tran- 
sit rates, and such commodities, after being there milled, 
mixed, or otherwise subjected to treatment, move out to 
their final destination on the balance of the through rate 
which is the same for the mixed commodity as would 
obtain had they moved separately. 

Under these conditions the published rates are in 
no wise defeated, and no preference is extended to one 
shipper over another. This we do not regard as a sub- 
stitution, and in our opinion the practice, if properly 
policed, is not in contravention of the principle of the 
act. Where a commodity must of necessity lose its actual 
identity, as in the case of grain going into an elevator, it 
would be absurd to say that such identity must be pre- 
served. Nor do we think this view properly subject to 
such interpretation as may be violative of the law, for 
it is incumbent alike upon shippers and carriers to see 
that there is actually on hand at the transit point suffi- 
cient and proper inbound tonnage to justify the outbound 
movement. 

The duty to properly and effectively police its transit 
privileges devolves primarily upon the carrier, and the 
interposition of no agency can relieve it of that responsi- 
bility. However, experience has demonstrated that be- 
cause of negligence, inefficiency, pressure of other duties, 
or the enormity of the task, every station agent cannot 
be relied upon adequately to assume the réle of inspector, 
and bureaus have been established charged with the per- 
formance of this policing. We believe this to be the most 
practicable system yet devised and are inclined to favor 
its general adoption. Through a few of these bureaus 
an almost perfect check is kept of the inbound and out- 
bound shipments, excess billing is canceled daily, and 
daily and monthly reports are required from the transit 
houses; through others the system is not so thorough 
and leaves room for much improvement. At points where 

there is not sufficient business to justify the maintenance 
of an independent inspector, the agent of the carrier 
might also act as agent of the inspection bureau, but he 
should be subject to the frequent check and constant 
supervision of the bureau. What we say in approval of 
the inspection-bureau system must not be understood as 
transferring the responsibility of the carrier to the bu- 
reau. We recognize the establishment of these bureaus 
as agents of the carriers in the discharge of a duty im- 
posed upon them by law. 


The Commodity and the Billing. 


Unlawful practices are shown to result from a failure 
to regulate both the railroad billing upon which the tran- 
sit commodity moves, and the commodity itself. 
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The representative of the railroad delivers and re- 
ceives the grain or products at a transit point, to and 
from the transit house. The carrier, through its inspec- 
tion bureau, must follow the commodity taking transit 
throughout its pause at the point of transit. It remains 
an article of interstate commerce as long as it is subject 
to a transit tariff, and this period must be continuous. It 
therefore follows that the records of the transit house, 
in so far as they are subject to the tariff rules, are rail- 
road records as defined in section 20 of the act, and are 
subject to the control and inspection of both the respond- 
ents and the Commission. In order that both the com- 
modity and the records of the transit house shall be prop- 
erly policed, the carrier and the representatives of the 
Commission must have access at all times to the transit 
house, its contents and its records, if the transit house 
contains any portion of a commodity upon which a transit 
privilege may be claimed. If the identity of the grain 
is lost in the transit house, its proper policing requires 
information concerning the entire contents of such transit 
house. It is our conclusion upon the record that the rules 
shall provide that at the time of each shipment certifi- 
cates shall be furnished by those shipping out of a transit 
house as to whether or not the commodity is entitled to 
a transit privilege, and also whether the commodity has 
or has not theretofore been accorded a transit privilege, 
and if any commodity entitled to a transit privilege has 
been mixed with the contents of a transit house, such 
certificates shall be furnished as to each and every ship- 
ment therefrom. This requirement is vital for the proper 
application of both the inbound and outbound rates, and 
also for the proper cancelation of surplus billing. 


Out inquiry has disclosed in many instances large 
amounts of surplus billing on hand, which were speedily 
canceled when our representatives appeared upon the 
scene. Where a transit house has surplus billing on hand 
for several million pounds of grain which has disappeared 
from its possession, as was disclosed in several instances 
by the Commission’s inquiry, it is clear that the com- 
inodity has not been policed by the carrier in accordance 
with its plain duty. 

Upon the basis of our investigations it is our opinion 
that there shall be required a daily report from the transit 
house to the police authority which should show at the 
close of business each day a classification of receipts and 
shipments of the total movement into and out of the tran- 
sit house, if any of the commodity contained therein is 
to be accorded the right of transit. This report should 
show all tonnage handled through the transit house as 
follows: All grain and grain products handled, point of 
origin of the grain and destination of the product, and 
whether received or forwarded by rail, boat, wagon, or 
otherwise, which record must clearly show, in pounds, 
separately: Grain received by rail; grain received by 
boat; grain received by wagon; grain transferred from 
elevator to mill; grain products forwarded by rail (local 
or nontransit); grain products forwarded by boat (local 
on nontransit); grain products disposed of locally (by rail 
or wagon); grain products forwarded by rail. (transit); 
grain products forwarded by boat (transit); grain products 
transferred; total tonnage on hand, 

It is fundamental that if any of the grain moving 
through a transit point is to have transit privileges the 
total movement must be under the surveillance of the 
policing authority. For the purpose of enabling the police 
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department to know that all the requirements of the rules 
in so far as the proper application of rates and the col- 
lection of charges on tonnage passing through the transit 
house, it is our conclusion that it is necessary for the 
rules to require that there shall be recorded with the 
policing authority all paid expense bills within a reason- 
able time after the shipment has been received. This 
record is further necessary in order to advise the bureau 
of the transfer of tonnage from one transit house to an- 
other. It is our further conclusion that the rules must 
require that the surplus billing, that is to say, all billing 
which does not represent grain actually on hand, shall be 
canceled absolutely at the close of each day. This daily 
cancelation down to the basis of stock on hand is vital 
and we shall insist on a literal adherence thereto. As 
was stated by the chief of one of the inspection bureaus: 

The protection I think comes in by keeping their expense 
bills tonnage down to their stock on hand. If they were per- 
mitted to hold all of their expense bills, I think they could do 
a great deal of manipulating. Wherever we are policing these 
transit arrangements we have found enormous amounts of sur- 
plus expense-bill tonnage which we have canceled. I think that 
has done more good toward preventing illegal substitution and 


imparing the integrity of the through rate than almost any 
feature of our work. 


This view was strongly indorsed by the traffic wit- 
ness on behalf of the central freight association carriers. 

Our investigations disclose that unlawful practices 
result from the failure of the carriers to require the 
railroad billing upon which the traffic moves and upon 
which charges are collected to show in sufficient detail 
the exact character of the commodity transported. It is 
our conclusion that the railroad billing shall show suffi- 
cient detail to prevent unlawful substitution. That is to 
say, the billing should state whether white corn, yellow 
corn, mixed corn, white oats, red oats, mixed oats, hard 
wheat, soft wheat, etc. Where the billing does not show 
this information, it must be obtained by the owner in 
certificate form from some proper authority, or other 
satisfactory evidence must be furnished the carrier at 
or before the time when the commodity or its products 
are forwarded. It is our further conclusion that the out- 
bound billing should show full reference to the inbound 
billing, 

Time Limit. 


Upon the facts disclosed of record in this case, we 
are of the opinion and find that in order to prevent un- 
lawful practices the tariffs shall contain a rule prohibiting 
the application of a transit privilege upon presentation of 
expense bills after a period of twelve months from the 
date of said expense Dills. 

The important thing in this connection, however, is 
that the expiration of the time limit prescribed in. the 
tariffs means that the commodity has then become local- 
ized; that all transit privileges accorded to the com- 
modity shall absolutely cease, and that full local rates, 
commodity or class, shall be assessed for any movement 
of the commodity whatsoever. Furthermore, the rates 
theretofore collected upon the commodity shall after the 
expiration of the stated period be corrected to the basis 
of a movement wholly separate and apart from any idea 
of associating said movement with a transit privilege. In 
other words, the rates shall then be the local rates both 
into and out of the point of transit. 


Division of Grain Products. 


In regulating the application of the transit privilege 
to the milled products of grain in central freight associa- 
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tion territory a general provision broadly prohibiting sub- 
stitution is all that the tariffs contain. This method has 
proven wholly unsatisfactory. Some millers regulate their 
billing in accordance with the products of the mill, while 
others refuse to do so upon the stated excuse that there 
is nothing in the rules which now gives to the policing 
authority any specific power in the premises, and the 
bureau finds itself with nothing upon which it can lay 
hold for the purpose of properly regulating the division of 
the tonnage. This situation obtains generally throughout 
the country, with the exception of the southern and Mis- 
sissippi Valley territories. 

The transit rules in force in these territories provide 
for an arbitrary division of the products of grain. For 
instance, flour mills are required to ship out as the product 
of wheat 69 per cent of flour and 29% per cent of offal, 
with an invisible loss of 1% per cent. From gristmills 
there may be shipped in transit hominy and meal, 74 per 
cent; offal, 24% per cent; with an arbitrary invisible loss 
of 1% per cent. Meal mills may ship 92% per cent of 
meal and 6 per cent of offal, with 1%% per cent invisible 
loss. 


While no specific objection was advanced on behalf 
of the millers of this territory against this rule, except 
in so far as the lack of such a rule in other territories 
placed them at an undue disadvantage, the millers from 
other sections of the country strongly resist the theory of 
arbitrary percentages of products. The Commission gave 
this matter particular attention upon the recent hearings 
for the purpose of developing whether it was possible to 
dispose of this vexed subject upon an arbitrary basis, 
because, for obvious reasons, if such a treatment could be 
given it we should require it to be done. Evils were dis- 
closed where there was no arbitrary division of products 
that would necessarily have been largely minimized had 
arbitrary percentages been required. 


The general average of the ratio of products that 
may be derived from a given quantity of grain of a par- 
ticular kind when put through milling process is well 
known, as was demonstrated upon the recent hearings. 
The respondents and millers should take due and proper 
notice of these average ratios. From the necessities of 
the case a certain amount of leeway must be permitted 
in this regard which from our knowledge of the situation 
we think can temporarily be left with the policing author- 
ity, and we shall at this time refrain from ordering arbi- 
trary divisions of grains into products, 

In order that this important feature of transit shall 
not place undue restraint upon one section of the country 
or operate to the disadvantage of the smaller millers, and 
for the purpose of securing that uniformity of regulation 
to which the milling industry of the country as a whole is 
entitled and which it is our present aim to substantially 
prescribe, we find that the respondents should be required 
to embody in their tariffs a rule requiring the policing au- 
thority to daily balance the outbound movement of prod- 
ucts against the inbound movement of the grain upon the 
basis of the well-known average ratios of the products to 
the particular grain, the actual divisions to be balanced at 
intervals not less than four times a year, quarterly. The 
millers will then know from the tariffs themselves that 
their billings will be canceled to correctly represent the 
weight of the grain from which the products could have 
been manufactured, and the responsibility will then rest 
directly upon the policing authority. 
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Mixed Feed, 


We are of the opinion that the same general prin- 
ciples as to the balancing of the material or grain account 
against the products moving from the transit point shall 
apply uniformly to mixed feeds, based upon a knowledge 
of the industry. This question of mixed feeds has been 
recently passed upon in the Memphis case, decided con- 
currently herewith, wherein it was held that when a com- 
modity was manufactured from materials more than 20 
per cent of which was of nontransit material, it should no 
longer be entitled to transit privilege but should be con- 
sidered a separate and distinct commodity and take a rate 
specifically prescribed therefor from the transit point. 
This disposition of the mixed-feed question greatly simpli- 
fies the application of transit thereto. 

In assessing rates upon mixed feed to and from the 
point of transit, it shall be proper to assess the rates 
upon the portion of the tonnage lawfully entitled thereto 
under the tariff upon the basis of the transit privilege, 
and the balance, if the shipment moves in carload quanti- 


ties, may be assessed at the local carload rate from the 
transit point. 


Cancelation of Billing for Loss of Weight in Milling or 
Treating of Grains. 


In certain transportation territories the rules provide 
that in the milling or treating of grain arbitrary deduc- 
tions shall be made for what is termed the invisible loss 
that occurs in the process. This arbitrary deduction for 
wheat is in some tariffs 1 per cent, and in others 1% per 
cent. In still other territories the matter is left open 
for an estimated deduction at certain periods of time from 
one month to one year, with a further provision that 
“whenever” the mill is weighed up the matter should be 
again readjusted, either by the allowance of additional 
tonnage or cancelation of tonnage. In other instances 
we find the carriers relying upon the integrity of shippers 
who are expected to have this shrinkage in mind when 
certifying -that they are entitled to transit. Upon the 
recent hearing witnesses from all sections of the coun- 
try were interrogated on behalf of the Commission with 
respect to this matter, and this record as a whole will 
justify the conclusion that there is uniformly a loss of 
weight in the process of milling wheat, which, though 
small, is nevertheless uniformly present and therefore 
cannot be ignored in the transit rules. From actual 
figures it is shown that this invisible loss ranges as high 
as 2 per cent, and upon the record it is our conclusion 
that there should be a daily deduction in the milling of 
wheat of not less than 1 per cent of the weight of the 
grain milled. No other practical way has been demon- 
strated upon the record of actually reaching this feature, 
and we know that evil practices are indulged in where the 
deduction is not made, or where it is left entirely to esti- 
mates, weighing-up periods which may never come 


around, or where it is left to be voluntarily deducted by 
the shipper. 


The rules must also take notice of this loss in the 
manufacture or treatment of other grains. For éxample, 


it is shown in this proceeding that in the malting of bar- 
ley there is a loss in weight on an average of 16 per cent 
of the weight of the grain; in the drying of corn the 
shrinkage ranges from 10 to 20 per cent of the weight of 
the grain; in the shelling of corn there is a loss of ap- 
proximately 20 per cent; in the milling of corn there is a 
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loss of from 1 to 2 per cent; in the cleaning and clipping 
of grains there is a loss of from 1% to 2 per cent. 


Upon the record we are of opinion and find that in 
extending transit privileges upon the products of wheat 
a daily deduction of 1 per cent shall be made of the in- 
bound weight of the wheat when said wheat has been 
manufactured at the transit point; that in extending a 
transit privilege upon malt there shall be a daily deduc- 
tion from the inbound weight of the barley of 14 per cent; 
that in extending a transit privilege upon corn that has 
been dried at the transit point there shall be a daily 
deduction from the weight of the corn of 10 per cent; 
that in extending a transit privilege upon corn which has 
been shelled at the transit point there shall be a daily 
deduction from the weight of the corn of 20 per cent; that 
in extending a transit privilege upon the products of corn 
milled at the transit point there shall be a daily deduction 
from the weight of the corn of 1 per cent; and that in 
extending a transit privilege upon grains that have been 
cleaned and clipped at the transit point there shall be a 
daily deduction from the weight of such grains of 1% per 
cent; the actual loss to be balanced and deducted by the 
policing authority at intervals of not less than four times 
a year, quarterly. 

In view of the prime importance attaching to the 
question of proper transit rules and regulations, and the 
manifold details in which the whole subject is involved, 
we shall retain the present proceeding upon our docket 
for the purpose of making such further inquiries into the 
situation as a whole or into any particular feature of 
transit, and the proper regulation thereof, or for the pur- 
pose of entering such additional or amended orders upon 
the present record as may appear necessary. 

An order will be entered on the basis of the con- 
clusions and findings herein announced, 





PROUTY, Chairman: 

In my opinion many forms of transit are of benefit 
and should be encouraged rather than discouraged, and 
this is especially true of the milling of grain in transit. 
Without wishing to enter upon any general discussion of 
the subject I do desire to call attention to one phase of 
the matter which should receive special consideration in 
view of the present tendencies in the making of rates on 
grain and grain products, 

Carriers now maintain from several important pri- 
mary markets what are termed resHipping rates upon grain 
and the products of grain. These rates are based upon 
the assumption that the grain is moved by rail into the 
point from which they apply, but no evidence of that fact 
is required when the out movement occurs, nor is any 
account taken of the point of origin in applying the re- 
shipping rate, 

There can be no question that this system of rate 
making offers many desirable features. It has been ap- 
proved by this Commission recently in two cases in which 
such rates from Chicago and from St. Louis were under 
consideration. We have recently suggested that simile: 
rates should be established at Memphis and have ordered 
a rehearing of the case brought by grain interests at Sioux 
City, Iowa, with a view to putting in the same system of 
rates at that point. 

It is evident, however, that such in-and-out rates can- 
not be established at all small interior points at which 
the milling industry is conductéd, and the present prac- 
tice is to provide for these points by the establishment of 
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a milling-in-transit privilege. Rates are so adjusted that 
from a given point of origin to a given destination the 
through rate is the same as the sum of the reshipping 
rates, so that the interior miller enjoys in theory the same 
rate as does his competitor located at a reshipping 
market. 

While, however, this is so in theory, the interior miller 
rests under certain serious disabilities, if the transit rules 
in the past enunciated by this Commission are to be rigidly 
adhered to, 

There is often, and perhaps generally, a milling in- 
transit penalty which the miller at the reshipping poiut 
does not pay, and there is aiso the inconvenience of the 
various policing regulations, which of necessity are nivre 
or less burdensome. 

But the real difficulty under which the interior miller 
labors is in not being able to combine in the same carload 
transit and nontransit stuff and in being compelled to 
recognize in the use of transit both the point of origin 
and the point of destination. 


The producer of mixed feed at St. Louis, for exampie, 
ships out the entire carload at the reshipping rate which 
is applicable to the grain product, irrespective of the 
source from which the various ingredients have been ob- 
tained. The manufacturer of the same article at some 
point between St. Louis and the seaboard market can 
only apply his transit to a portion of the carload, and is 
obliged to pay, or rather has been obliged to pay, the 


less-than-carload rate upon the nontransit portion of the 
carload, 


In grinding wheat the interior miller must send ap- 
proximately 70 per cent along as flour and the balance as 
offal, while at St. Louis the miller may send his flour to 
one point and his offal to another, irrespective of the kind 
of wheat which he grinds or the point from which he ob- 
tains it, 

The investigations of this Commission leave no rea- 
sonable doubt that if reshipping rates are to be applied 
at the principal markets, and if strict rules of transit like 
those enforced to-day in the southeast are to be main- 
tained, the only possible result is to concentrate the 
milling industry at the primary market. This in my 
opinion is neither a wise nor a just thing. As an economic 
proposition I believe that rates of transportation should 
be so adjusted that the small miller at the interior point 
may operate under the same transportation charge as 
does his competitor at the great city. There is no reason 
in the transportation itself which justifies different treat- 
ment, and it is for the general interest of the country 


that industries should be diffused rather than unduly con- 
centrated. 


To this end it is necessary that the interior miller 
Should be permitted to do under transit in substance what 
the millef at the larger center can do under his reshipping 
rates, This I believe can be accomplished without dis- 
crimination and without injustice, and the decisions of 
this body recently made go far in that direction. 

We have recently held in the Southwestern case, de- 
cided concurrently herewith, that transit and nontransit 
articles may be sent from the milling point in the same 
car at the carload rate. This permits the interior miller 
to do precisely what the reshipping miller or dealer does. 

We hold in this proceeding that the manufacturer of 
mixed feed may have the benefit of transit upon the tran- 
sit portion and may pay the carload rate upon the non- 
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transit portion, provided of course that an entire carload 
is shipped. This again is precisely what the manufacturer 
of the same article at a reshipping point can do. 

In my opinion the same rule should be applied in the 
grinding of wheat. No distinction should be made in 
the out movement between the flour and the by-product. 
There should be an arbitrary reduction, as suggested in 
the opinion from the weight of the wheat to take care 
of the loss in milling, but when that is provided for I 
do not think any question should be made as to whether 
the out movement is flour or offal. The miller should be 
permitted to ship his offal where he will and his flour 
where he can best dispose of it at whatever transit rate 
he may be able to use from his in-billing. 

This certainly does involve a possible substitution of 
tonnage, and so does all milling in transit and all eleva- 
tion in transit which does not require that the identity of 
the grain shall be preserved, 

It will not, in my judgment, result in harmful dis- 
crimination or in defeating the published rate. In actual 
result it is precisely what the miller at the reshipping 
point does, and his competitor at the interior point must 
have the same privilege if he is to continue to grind in 
competition, 

This is a practical question which should be dealt 
with in a practical and not in a theoretical way. The 
rule as above stated has been universally oberved in ‘he 
past, and the milling industry has grown up under it. It 
ought not now to be changed, when the effect of the 
change must be to drive the small miller out of existence, 
unless there is some actual necessity for the change. 

So far as I am informed, the serious discrimination in 
the past has been at these important markets like Chi- 
cago, St. Louis, etc., where the local competition is large 
and where surplus billing was readily available. It has 
not been felt at the interior point. If now the difficulty 
at the great center can be taken care of, as I believe it 
should be, by the reshipping rate, then we may well allow 
at the small interior point a more liberal rule than would 
otherwise be possible. 


ORDER 

It appearing, That on various dates prior to April 15, 
1912, the Commission entered upon investigations con- 
cerning the regulations, rates and practices of carriers in 
the operation of milling, storage, cleaning and mixing in 
transit (hereinafter referred to as transit privileges) ac- 
corded by them in the transportation of grain and grain 
products, at mills, elevators, and storage houses (herein- 
after referred to as transit houses); and a full investiga- 
tion of the matters and things involved having been had, 
and the Commission having, on the date hereof, made and 
filed a report containing its findings of fact and conclu- 
sions thereon, which said report is hereby referred to and 
made a part hereof: 

It is ordered, That all carriers subject to the pro- 
visions of the act to regulate commerce be, and they are 
hereby, notified and required, on or before the 15th day 
of August, 1912, to establish, and for a period of not less 
than two years thereafter to maintain, rules in connection 
with the transportation of grain and grain products over 
their respective lines, which shall provide: 

That at the time of each shipment certificates shall 
be furnished by those shipping out of a transit house as 
to whether or not the commodity is entitled to a transit 
privilege, and also whether the commodity has or has 
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not theretofore been accorded a transit privilege, and if 
any commodity entitled to a transit privilege has been 
mixed with the contents of a transit house, such certifi- 
cates shall be furnished as to each and every shipment 
therefrom. ¢! Gai 

A daily report from the transit house to the carrier 
or policing agent of the carrier, which report shall show 
at the close of business each day the classification of re- 
ceipts and shipments of the total movement into and out 
of the transit house, if any of the commodity contained 
therein is to be accorded the right of transit, which report 
shall show all tonnage handled through the transit house 
as follows: All grain and grain products handled, point 
of origin of the grain and destination of the product, and 
whether received or forwarded by rail, boat, wagon or 
otherwise, which record must clearly show, in pounds, 
separately: Grain received by rail; grain received by 
boat; grain received by wagon; grain transferred from 
elevator to mill; grain products forwarded by rail (local 
or nontransit); grain products forwarded by boat (local 
or nontransit); grain products disposed of locally (by rail 
or wagon); grain products forwarded by rail (transit); 
grain products forwarded by boat (transit); grain prod- 
ucts transferred; total tonnage on hand. 

That there shall be recorded with the policing agent 
of said carriers, within a reasonable time after the ship- 
ment has been received at the transit point, all paid ex- 
pense bills. 


That the surplus billing—that is to say, all billing 
which does not represent grain actually on hand—shall 
be canceled absolutely at the close of each business day. 

That transit privileges shall be extended only where 
the billing on the inbound movement shall show sufficient 
detail as to the character of the commodity; that is to 
say, the billing should state whether white corn, yellow 
corn, mixed corn, white oats, red oats, mixed oats, hard 
wheat, soft wheat, etc. And where the billing does not 
show this information it must be accompanied by a cer- 
tificate from some proper authority as to the specific 
nature of the inbound commodity prior to the time when 
said commodity may be forwarded on the transit privilege. 

That no transit privilege shall be accorded except 
where the outbound billing shall show full reference to 
the inbound billing. 


That transit privileges upon grain and grain products 
shall be extended for a period not exceeding one year 
from the date of expense bills, and that at the expiration 
of such period all such privileges shall absolutely cease, 
and that full local rates, commodity or class, shall be 
assessed for any movement of the commodity whatsoever, 
both for the movement into the transit point and the 
movement out of said transit point. 


That in extending a transit privilege upon the prod- 
ucts of wheat a daily deduction shall be made of 1 per 
cent of the weight of wheat inbound when said wheat has 
been manufactured at the transit point; that in extending 
a transit privilege upon malt, there shall be a daily ie- 
duction from the inbound weight of the barley of 16 
per cent; that in extending a transit privilege upon corn 
that has been dried at the transit point, there shall be 
a daily deduction from the weight of the corn of 10 per 
cent; that in extending a transit privilege upon corn 
which has been shelled at the transit point, there shall be 
a daily deduction of 20 per cent; that in extending a tran- 
sit privilege upon the products of corn milled at the tran- 
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sit point there shall be a daily deduction from the weight 
of the corn of 1 per cent; and that in extending a transit 
privilege upon grains that have been cleaned and clipped 
at the transit point, there shall be a daily deduction of 
1% per cent; the actual loss to be balanced and deducted 
at intervals not less than four times a year, quarterly. 

That in according a transit privilege upon the prod- 
ucts of grain milled in transit, including mixed feed, the 
policing authority shall be required to daily balance the 
outbound movement of the products against the inbound 
movement of the grain upon the basis of the well-known 
average ratios of the products to the particular grain, the 
actual divisions to be balanced at intervals not less than 
four times a year, quarterly. 


Fixes Elevation Allowances 


OPINION NO. 1935 

NO, 4742. (24 I. C. C. REP., P. 197.), IN THE MATTER 

OF ELEVATION ALLOWANCES AT POINTS LO- 

CATED UPON THE MISSOURI, MISSISSIPPI AND 
OHIO RIVERS, AND ON THE GREAT LAKES. 


Submitted May 28, 1912. Decided June 6, 1912. 


1. It appearing that prior proceedings in regard to these eleva- 
tion allowances comprehended Missouri River points only, 
this proceeding was brought so as to include Ohio River 


points and points generally north of the Ohio River and east 
of the Missouri River. 


. One-fourth of 1 cent per bushel held to be fair compensation 
for transportation elevation at the points in question, but 
for both transportation elevation and commercial elevation 
at such points a fair compensation would be not less than 
three-fourths of 1 cent per 100 pounds. 

. Scale of charges for commercial elevation recommended. 

. Making of any order in this matter is postponed until reason- 
able opportunity has been given the parties for an adjust- 
ment on the basis recommended. 

. Nothing in the testimony tends to convince the Commission 
that transportation elevation cannot be brought within the 
10-day limit. 

J. T. Marchand for Interstate Commerce Commission. 

E. P. Smith and E. P. Peet for Omaha Grain Exchange. 

Frank Hagerman, A. E. Helm and H. G. Wilson for 
Wichita Board of Trade. 

W. S. Washer for Atchison Board of Trade. 

W. M. Hopkins for Chicago Board of Trade. 

H. L. Goemann for Toledo Produce Exchange and 
others. 

A. Brandeis for Ohio River grain shippers and others. 

W. T. Cornelison for Peoria Board of Trade. 

C,. F. Peterson for Chicago & Great Western Elevator. 

G. A. Schroeder for Milwaukee Chamber of Commerce. 

Frank Hagerman and C. W. Lonsdale for Kansas City 
Board of Trade. 

J. A. Theis for Santa Fe Elevator Co. 

R. L. Callahan for Louisville grain shippers. 

N. S. Brown, W. C. Maxwell and F. D. McKenney for 

Wabash Railroad Co. and receivers. 

O. W. Dynes, Burton Hanson and E. S. Keeley for 

Chicago, Milwaugee & St. Paul Railway Co. 

F. B. Houghton and T. J. Norton for Atchison, Topeka 

& Santa Fe Railway Co. 

A. B. Browne and J. G. Schaich for Kansas City South- 
ern Railway Co. 
Cc. C. Wright and F. P. Eyman for Chicago & North 

Western Railway Co. 

R. M. Shaw, G. O. Somers and C. A. King for Chicago 

& Alton Railroad Co. and Chicago Great Western Rail- 

road Co, : 

S. E. Stohr for St. Joseph & Grand Island Railway Co. 

R. W. Moore and BE. C. Blanchard for Illinois Central 
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Railroad Co. and Nashville, Chattanooga & St. Louis Rail- 
way. 

S. S. Bridgers for Norfolk & Western Railway Co. 

A. P. Burgwin and W. Hodgdon for Pennsylvania lines 
west. 

W. C. Coleman for Baltimore & Ohio Railroad Co. 

G. H. Crosby, J. B. Daish and C. M. Dawes for Chicago, 
Burlington & Quincy Railroad Co. 

W. F. Dickinson and H. Gower for Rock Island lines. 

A. P. Gilbert for Chesapeake & Ohio Railway Co. 

S. T. McLaughlin for Baltimore & Ohio Southwestern 
Railroad Co. and Cincinnati, Hamilton & Dayton Rail- 
way Co. 

J. A. Middleton and F. H. Wood for St. Louis & San 
Francisco Railroad Co. 

B. E. Morgan for New York, Chicago & St. Louis 
Railroad Co. , 

James Webster for New York Central lines west. 

Report of the Commission. 


PROUTY, Chairman: 

In June, 1908, this Commission entered two orders 
with respect to the payment of elevation allowances upon 
the Missouri River—one in the Peavey case, so called, In 
the Matter of Allowances to Elevators by the Union Pa- 
cific R. R. Co., 14 I. C. C., 315, and the other in the St. 
Louis cases, Traffic Bureau, Merchants’ Exchange of St. 
Louis vs. C., B. & Q. R. R. Co., 14 I. C. C., 317. In the St. 
Louis cases we directed the defendant to cease and desist 
from the payment of all elevation allowances upon the 
Missouri River; in the Peavey case we directed the Union 
Pacific Railroad to desist from the payment of an eleva- 
tion allowance to Peavey & Co. upon their own grain, 
which had been commercially treated in passing through 
their elevator, and to confine the payment of the elevation 
allowance in all cases to grain passing through the ele- 
vator in 10 days. 

Certain railroads leading from the Missouri River and 
certain grain interests located at Missouri River points 
contested the validity of these orders and the matter 
finally reached the Supreme Court of the United States, 
which in the winter of 1911 handed down a decision hold- 
ing that our order in the St. Louis cases was unlawful; 
that our order in the Peavey case was unlawful, so far 
as it prohibited the payment of an elevation allowance 
as to the grain of Peavey & Co., which had been commer- 
cially treated, but was lawful in so far as it required that 
the payment of such allowance be confined to grain pass- 
ing through the elevator in 10 days. I. C. C. vs. Diffen- 
baugh, 222 U. S., 42. 


Upon the rendition of this decision the Commission 
struck off its order in the St. Louis cases, set that pro- 
ceeding down for further hearing, and on Feb. 5, 1912, 
promulgated its report. Traffic Bureau, Merchants’ Ex- 
change of St. Louis vs. C., B. & Q. R. R. Co., 22 I. C. C., 496. 

There are two kinds of elevation, one of which may 
be termed transportation elevation, consisting of the pass- 
ing of the grain through an elevator for the purpose of 
transferring it from car to car and obtaining its weight, 
and commercial elevation, which involves various pro- 
cesses in the treatment of the grain itself, like cleaning, 
mixing, clipping, drying, etc. The first sort of elevation 
is an incident to the transportation of the grain, the 
second to the merchandising of the grain. We reached 
the conclusion that the decision of the Supreme Court 
came to this: That the act to regulate commerce re- 
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quires carriers to furnish transportation elevation; that 
this may be done by employing the owner of the grain 
to perform the service, and that the fact that this grain 
in the process of transportation elevation can be and is 
made the subject of commercial elevation also, while an 
advantage to the owner of the grain, is not an undue dis- 
crimination within the meaning of the act. 
Upon this point we said: 


: The first section of the act includes in the term transporta- 

tion, along with the elevation and transfer in transit of grain, 
refrigeration, storage, handling. It would hardly be claimed 
that a shipper could require a railroad to refrigerate his prop- 
erty for his convenience either at some point upon the line of 
the railroad in transit or at the end of the haul. Neither would 
it be claimed that the owner could at will demand storage either 
in transit or at the end of the route, nor that the railroad was 
by the terms of the statute compelled to handle carload traffic 
in and out of the car. The meaning of the first section is clearly 
to impose upon the earrier the duty of refrigerating, storing, 
elevating, transferring, in so far as those matters are properly 
incidental to the transportation. It was the intent of Congress 
to compel the carrier to perform, to the full, its transportation 
service in all its essentials and to put that entire service within 
the jurisdiction of this Commission, to the end that unreasonable 
and discriminating charges might be prohibited. We are of the 
opinion that the elevation referred to by the Supreme Court is 
not commercial elevation, but that transportation elevation 
which is a necessary incident to the handling of grain from the 
field to the consumer. 


Transportation elevation had been defined by the 
Commission as passing the grain through the elevator 
with 10 days’ free storage. For the purpose of confining 
the payment of the elevation allowance to transportation 
elevation proper, we had in the Peavey case directed 
that no allowance should be made unless the grain went 
through the elevator within the 10-day period. Upon this 
point the Commission said: 


It will be noted that the Commission in fixing a 10-day 
limit was endeavoring to confine the payment of this allowance 


to grain, which was the subject of transportation elevation 
proper, and to prevent its being extended to payment for com- 
mercial elevation pure and simnle. This the court has approved, 


and we think that we ought to apply to other elevators upon 
the Missouri River the same rule for the same purpose. 


We therefore decided to extend to all points upon the 
Missouri River the same requirement which had been 
made in the Peavey case, and entered an order requiring 
the defendant carriers to pay no allowances at Missouri 
River points where more than 10 days were occupied in 
passing the grain though the elevator. 


Upon the making of this order in the St. Louis cases 
the carriers against whom the order ran called our atten- 
tion to the fact that several lines of railway operating at 
the Missouri River were not defendants either in the 
Peavey case or the St. Louis cases, and were not therefore 
subject to our 10-day order. The Commission, realizing 
that all carriers upon the Missouri River should be sub- 
ject to the same requirement in this respect, thereupon 
instituted this investigation, making defendants at first 
only those railroad companies which operated at the Mis- 
souri River and which were not already defendants in 
either the Peavey case or the St. Louis cases. 

As the effective date of our order in the St. Louis 
cases approached, interests upon the Missouri River filed 
a petition in the Commerce Court attacking the lawfulness 
of that order. One ground of complaint most earnestly 
insisted upon in the petition was that to apply this order 
to the Missouri River and not to other grain markets 
would create a discrimination against that locality. This 
Commission had often said in the course of these various 
proceedings that whatever rule was finally established 
ought to be of universal application. It had, by the in- 
stitution of No, 4742, recognized the principle that all 
carriers operating at the Missouri River should be treated 
alike in this respect. Without, therefore, inquiring 
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whether failure to embrace other markets would or would 
not invalidate our 10-day order as to the Missouri River, 
we determined to so broaden this investigation as to 
take in the Ohio River and points generally north of the 
Ohio and east of the Missouri. This was done, all the 
principal grain-carrying roads being made defendants. 
Notice of the proceeding was given to grain interests in 
all parts of the territory involved, so far as was possible, 
and the matter was set down for a hearing at Washington, 
at which hearing there was a general attendance of the 
defendant railroads and the interested grain shippers. 

Upon the first hearing in this proceeding, when it 
was confined merely to lines operating at the Missouri 
River, certain grain markets to the east of that river, 
notably Chicago, had intervened, stating that the eleva- 
tion allowance generally paid at points other than the 
Ohio River and the Missouri River was one-fourth cent 
per bushel, and expressing the opinion that the elevation 
allowance upon the Ohio and Missouri rivers should be 
reduced to that amount, thus making the payment at all 
competitive points uniform. It was further stated that this 
allowance should include merely the transfer of the grain 
and that whenever a railroad owning an elevator gave 
free elevation, instead of paying an allowance, it should 
be required to make a reasonable charge for the com- 
mercial services rendered in connection with the grain, 
like mixing, cleaning, etc. 

Upon the final hearing of this matter it was stated 
that grain interests upon the Ohio River, after consulta- 
tion, had agreed that the allowance paid at those markets 
should be reduced to one-fourth of 1 cent per ushel and 
that a large number of shippers, but not a majority, upon 
the Missouri River were of the same disposition. Com- 
munications were received by the Commission from grain- 
handling organizations at the principal markets upon the 
Ohio River, confirming this statement, while from the 
Missouri River came protests against the reduction of the 
present allowance. 

The matters therefore stand like thsi: In all east- 
ern territory except upon the Ohio and Missouri rivers 
the elevation allowance for a long time has been and now 
is one-fourth of 1 cent per bushel: This is supposed to 
cover merely the passing of the grain through the eleva- 
tor. If the owner of the grain obtains additional storage, 
or if the grain is subjected to any of the various commer- 
cial processes, an additional payment is required. The 
extensive territory in which this arrangement prevails 
desires that it may be continued. 

The present elevation allowance upon the Ohio River 
when the grain goes east is, one-fourth of 1 cent per 
bushel; when it moves to the south the allowance is 
three-fourths of 1 cent per 100 pounds. Those markets, 
in the interest of uniformity and in a desire to lay this 
matter permanently at rest, are willing to accept a uni- 
form allowance of one-fourth cent per bushel, 

All grain dealers upon the Missouri River insist that 
the present allowance does not more than cover the cost 
of the service, but a considerable portion of the elevators 
in that locality are in favor of settling this controversy 
upon the basis of one-fourth of 1 cent per bushel. A 
majority, however, insists that the present allowance shall 
be adhered to. 

Upon this showing Chicago and allied interests asked 
the Commission to prohibit the payment of any allowance 
at the Missouri River and elsewhere in excess of one- 
fourth cent per bushel, and stated that they were pre- 
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pared to show that this amount was sufficient to cover 
the cost of transfer. The Commission thereupon directed 
the taking of testimony at these various markets to show 
the cost of transfer, and such testimony has been taken 
at considerable length, briefs having been filed by the 
various parties. 

In dealing with this subject in the past the Commis- 
sion has treated as elevation whatever was performed at 
the ordinary elevator. We prohibited the payment of the 
elevation allowance in the St. Louis cases upon the theory 
that this was not intended to cover a transfer of the 
grain nor any other transportation service, but rather the 
commercial service which the elevator performed in the 
mechandising of the grain. 

It is extremely difficult to separate transportation ele- 
vation from commercial elevation. Both things are parts 
of the same general process. The same plant facilities, 
the same power, the same gang, are employed, and the 
process of transfer and the commercial process go on at 
the same time. It has, therefore, been found impossible 
to separate the different items of expense and to say with 
eonfidence this belongs to transportation and this to com- 
mercial elevation. 

Very much must also depend upon the amount of 
business transacted and the conditions under which it is 
transacted. If an elevator runs to its transfer capacity 
it might be an altogether different thing than if it ran 
to its storage capacity with comparatively little transfer. 

Originally the transfer was made by the railroad itself 
directly from car to car. Various appliances were devised 
for performing this service, and grain was often trans- 
ferred by private parties at so much per bushel. When it 
finally became evident that the transfer could be best 
made through the elevator and in connection with these 
various commercial operations, one-fourth of 1 cent per 
bushel was agreed upon in eastern territory as fairly 
representing the cost of the transfer, or that part of the 
elevation for which the railroad ought fairly to pay. This 
same amount has been adhered to upon the same theory 
ever since. 

Exercising our best judgment upon all the facts be- 
fore us, we are of the opinion and find that if this allow- 
ance should be confined solely to what we have defined 
as transportation elevation, then one-fourth of 1 cent per 
bushel is fair compensation for that service; that is, it 
covers the cost of the service and something beyond. If, 
however, the railroad is entitled to compensate the owner 
of the grain, not only for transportation elevation but for 
commercial elevation as well, then, in our opinion, the 
three-fourths of 1 cent per 100 pounds cannot be properly 
reduced, 

If, now, the Commission is of the opinion that these 
allowances should be. confined to transportation elevation 
and that one-fourth of 1 cent per bushel is a fair com- 
pensation for that service, why should it not comply with 
the general desire and direct carriers to desist from pay- 
ing more than that amount upon the Missouri River? The 
answer to this inquiry is found in the existence at these 
Missouri River markets of what is known as the railroad 
elevator. 


Nearly all railroads operating upon the Missouri 
River own elevators at one or more of those grain mar- 
kets. These elevators are frequently leased to grain 
dealers, sometimes at an almost nominal rental and 
sometimes upon a fairly, compensatory basis. In many 
instances, however, the elevators are operated by the 
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railroad itself, either directly or, usually, through the 
intervention of a subsidiary company which does not en- 
gage in the grain business itself. 


At the present time these railroad elevators include 
as a part of their elevation service the cleaning, mixing 
and clipping of the grain; occasionally other operations 
may be included, 


If now we require the railroad to limit its allowance 
to one-fourth of 1 cent per bushel when paid to a privat» 
elevator, while the railroad elevator is still permitted to 
extend to its patron not an elevation allowance but an 
elevation service, which includes both transportation and 
commercial elevation, plainly a discrimination arises in 
favor of the shipper who uses the railroad elevator aud 
against the shipper who employs his own elevator for 
these commercial operations. In order, therefore, to do 
justice at the Missouri River, where these railroad ele- 
vators exist, we must not only prohibit the payment Ly 
the railroad to the private elevator of more than cue- 
fourth cent per bushel, but we must also prohibit the raii- 
road from rendering for the shipper at its own elevator, 
free, any service beyond transportation elevation proner 
We must go further. We must determine what is a just 
charge for these commercial operations and insist that 
the railroad elevator, if it performs the operations, shall 
charge not less than the sums found reasonable. 

All this is fully recognized by the parties to this pro- 
ceeding and considerable testimony has been introduced 
tending to show what would be a fair charge for these 
different commercial processes. The parties do not alto. 
gether agree and the testimony is not very sa‘isfactory. 
Upon the whole we are of the opinion that the following 
figures are substantially just: 


For storing, one-fourth cent per bushel for each 1:0 
days or part thereof after the first 10 days. 

For clipping, one-fourth cent per bushel. 

For cleaning, one-fourth cent per bushel. 

For mixing or turning, one-eighth cent per bushel. 

For sulphuring, one-eighth cent per bushel. 

For drying, from 1 to 1% cents per bushel. 

For sacking, one-half cent per bushel (sacks and 
strings to be furnished by owner of the grain). 

While it may be that this Commission, for the purpose 
of preventing discrimination, may have the jurisdiction 
to make the comprehensive order which would be required 
to estabdish the one-fourth cent allowance and these 
various charges, still an attempt to do this would prob- 
ably lead to further litigation of which the outcome would 
be doubtful.. The safer way would seem to be. if the 
necessity for making any order arises, to apply generally 
the 10 days’ limitation which has been approved by the 
Supreme Court. . 

This Commission believes that the payment of all 
elevation allowances and the giving of all free elevation 
should be prohibited, for in no other way can discrimina- 
tion be prevented. Every service of benefit to a shipper 
should be charged for at a reasonable sum and no advan- 
tage should be allowed one shipper over another. The 
Supreme Court of the United States has, however, decided 
that under the Act to regulate commerce some sort of an 
eleyation allowance may be made and this decision we 
fully accept. 

The query now arises as to the manner in which this 
right to make an allowance can be exercised with the 
least discrimination. It seems evident that the same al- 
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lowance should be made at all points which are fairly 
competitive with one another, and this means that the 
same allowance should be made, since the cost of per- 
forming the service is substantially the same, upon the 
Missouri River which is made upon the Mississippi River, 
upon the Ohio River, at Chicago, and at various other 
points in eastern territory through which this grain moves 
by rail upon its way to market. This condition would be 
realized if the allowance upon the Missouri River were 
reduced to one-fourth of 1 cent per bushel and if railroad 
elevators were to charge a fair compensation for commer- 
cial services performed. We strongly recommend that 
this matter be adjusted upon that basis, and we shall post- 
pone the making of any order in this matter until reason- 
able opportunity has been given for such an adjustment. 
Unless some such arrangement is at once established, the 
Commission will proceed to the making of an order prob- 
ably applying generally the 10-day rule which the Supreme 
Court has approved. : 

Upon this last point it should be said that consider- 
able testimony was introduced in the course of this in- 
vestigation showing that to confine these allowances to 
grain passing through the elevator in 10 days would be 
to largely prohibit the payment of such allowances alto- 
gether. We understood when the original order in the 
Peavey case was made that its tendency would be to con- 
the payment of these allowances to transportation eleva- 
tion and to prevent their application to commercial eleva- 
tion. Nothing in the testimony which we have heard 
tends to convince us that transportation elevation cannot 
be brought within the 10-day limit. 





Rates on Duplicating Machines 


OPINION NO. 1952 

NO. 3902. (241. C. C. REP., P. 299.) PACIFIC STATION- 

ERY & PRINTING CO. VS. OREGON-WASHINGTON 
RAILROAD & NAVIGATION CO. ET AL. 


Submitted Sept. 5, 1911. Decided June 3, 1912. 


tates on printographs, writerpresses, planotypes and address- 
ing machines from La Crosse, Wis., and Chicago, Ill., to 
Portland, Ore., found unreasonable to the extent that they 
exceed $4.50 per 100 pounds. Reparation awarded. 


Edward M. Cousin for complainant. 

W. W. Cotton and W. A. Robbins for Oregon-Wash 
ington Railroad & Navigation Co. and Spokane Interna- 
tional Railway Co. 

C. A. Hart for Spokane, Portland & Seattle Railway 
Co. and Great Northern Railway Co. 


Report of the Commission. 
BY THE COMMISSION: 

Complainant is a corporation engaged in buying and 
selling printers’ supplies and printing machines. By peti- 
tion, filed March 2, 1911, it assails as unreasonable de- 
fendants’ rate of $6 per 100 pounds charged for the trans- 
portation of printing machines, addressing machines, ad- 
dressographs, writerpresses, printographs, and similar ma- 
chines (which the evidence shows includes planotypes) 
from La Crosse, Wis., and Chicago, Ill., to Portland, Ore. 
It is alleged that the rate on printing machines, writer- 
presses, printograph and other similar machines should not 
exceed $2.60, and on addressing machines and addresso- 
graphs $3. Reparation is asked. None of the shipments 
involved was made from Chicago. On this traffic rates 


Pare 





SoS ORAL AES AMES LS A WNIT ANE LRA TIN STOR UT AE 


seit ater be dy) 


ee Se ee 


A tag Atte on samt 8 oo = 

















82 THE TRAFFIC WORLD AND TRAFFIC BULLETIN 


from La Crosse and Chicago to Pacific terminals are the 
same. 


The printograph, writerpress and other similar ma- 
chines are not specifically mentioned in Western Classi- 
fication, but are classified under letter duplicators, N. O. 
S., at double first class, the first class rate being $3 per 
100 pounds from and to the points mentioned. Com- 
plainant contends that they should not take a higher rate 
than printing presses, boxed, which are rated at second 
class and take a rate of $2.60 between the points of origin 
and destination named. The addressograph is classified 
with addressing machines at double first class. 

The printograph is a miniature printing press which 
prints from a flat type bed, as does the ordinary printing 
press. Its purpose is to produce circular letters similar 
to those written on a typewriter, for which purpose imita- 
tion typewriter type is used. It will, however, take the 
standard type, electrotype, electroplate, and wood cuts 
the same as a job printing press. Without type cabinet, 
type and sundries, it occupies a space of approximately 
3 cubic feet, weighs about 220 pounds, and retails at $175. 
A complete outfit sells for $250 to $350. In shipping, the 
detachable parts are removed, the remainder of the ma- 
chine crated, and the entire package boxed, the detached 
parts being secured to the inside of the outer box. The 
type cabinet and type are boxed separately. When prop- 
erly packed it is not liable to damage. The planotype 
and writerpress are constructed along the same general 
lines and do practically the same work as the printograph. 

The addressing machines involved were set up on 
top of an ordinary cabinet with a foot leveg which oper- 
ates an arm on the top of the cabinet. They retail at 
from $40 to several hundred dollars, dependent upon the 
number of names to be addressed. The addressograph is 
an addressing machine, works on the general principle 
above described, and prints by means of rubber type. 

Complainant’s contention that the printograph and 
similar machines should take the same rate as printing 
presses and that addressing machines should take th2 
rate on stencil-cutting machines, is not sustained by the 
record. While it may be true that the printograph, plano- 
type and writerpress will do work similar to that done 
on an ordinary printing press, they are primarily for office 
work. Testimony was adduced to show that a job printing 
press printing the same size sheet as the printograph 
would weigh approximately 1,800 pounds and sell for about 
$225. 


Prior to June 1, 1908, the multigraph was also rated 
with letter duplicators at double first class.. On that date 
the classification rating of the multigraph was, by order 
of the Commission, reduced to one and one-half times 
first class, which would make the rate from La Crosse 
to Portland $4.50. Forest City Freight Bureau vs. A., T. 
& S. F. Ry. Co., 13 I. C. C., 296. While there is some 
difference between the construction and value of the ma- 
chines herein involved and the multigraph, we believe 
they should be given the same rate between the poinis 
of origin and destination named. 

Between March 25, 1910, and Nov. 30, 1910, compiain- 
ant made nine shipments of printographs by various 
routes over defendants’ lines from La Crosse to Portland 
The expense bills covering these shipments described 
them as printographs, addressing machines, letter dupli- 
eators, advertising machines, cabinets and machinery, and 
rates ranging from $3 to $6 per 100 pounds were assessed. 
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Complainant testified that all these shipments consisted 
of printographs. 

Five of these shipments moved over the Chicago, 
Milwaukee & St. Paul Railway, Chicago, Milwaukee & 
Puget Sound Railway, and the Oregon-Washington Rail- 
road & Navigation Co. at rates of $3 on some of the ship- 
ments and $4,50 on others, making an undercharge of 
$24.60. 

On the remaining shipments moving by various other 
routes over the lines of defendants, charges were col- 
lected in the sum of $164.40, based on weight of 2,740 
pounds at the rate of $6 per 100 pounds. 


Upon consideration of all the facts we are of opinion 
and find that for the transportation of the printograph, 
planotype, writerpress and addressing machines from La 
Crosse and Chicago to Portland, the present rate is un- 
reasonable to the extent that it exceeds $4.50 per 100 
pounds, and a rate for the future will be prescribed upon 
that basis. We further find that complainant made the 
shipments in accordance with the above statement of facts 
and paid charges thereon at rates found herein to have 
been unreasonable; that complainant has been damaged 
to the extent of the difference between the amount which 
it did pay and the amount which it would have paid at 
the rate above found reasonable; and that it is, there- 
fore, entitled to an award of reparation in the sum of 
$41.10, with interest from Dec. 21, 1910, as follows: 
Against the Chicago Burlington & Quincy Railroad; Great 
Northern Railway, and Spokane, Portland & Seattle Rail- 
way in the sum of $9.90; against the Chicago & North- 
western Railway, Chicago, Milwaukee & St. Paul Railway, 
Minneapolis, St. Paul & Sault Ste. Marie Railway, 
Canadian Pacific Railway, Spokane International Railway 
and Oregon-Washington Railroad & Navigation Co. in 
the sum of $12.15; and against Chicago & Northwetsern 
Railway, Minneapolis, St. Paul & Sault Ste. Marie Railway, 
Canadian Pacific Railway, Spokane International Railway 
and Oregon-Washington Railroad & Navigation Co. in the 
sum of $19.05. There is an undercharge of $24.60 on the 
shipments which moved over the Chicago, Milwaukee & 
St. Paul Railway, Chicago, Milwaukee & Puget Sound 
Railway, and Oregon-Washington Railroad & Navigation 
Co. 





ORDER. 


This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by the 
parties, and full investigation of the matters and things 
involved having been had, and the Commission having, 
on the daie hereof, made and filed a report containing 
its findings of fact and conclusions thereon, which said 
report is hereby referred to and made a part hereof: 

It is ordered, That defendants Chicago, Burlington & 
Quincy Railroad Co., the Great Northern Railway Co., and 
Spokane, Portland & Seattle Railway Co. be, and they 
are hereby authorized and directed to pay unto com- 
plainant, ,Pacific Stationery & Printing Co., on or before 
the 15th day of August, 1912, the sum of $9.90, with 
interest thereon at the rate of 6 per cent per annum from 
Dec. 21, 1910, as reparation for an unreasonable rate 
charged for the transportation of printographs from La 
Crosse, Wis., to Portland, Ore., which rate so charged 
has been found to have been unreasonable, as more fully 
and at large appears in and by said report of the Com- 
mission. 
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It is further ordered, That defendants Chicago & 
Northwestern Railway Co., Chicago, Milwaukee & St. 
Paul Railway Co., Minneapolis, St. Paul & Sault Ste. 
Marie Railway Co., the Canadian Pacific Railway Co., 
Spokane International Railway Co. and Oregon-Washing- 
ton Railroad & Navigation Co. be, and they are hereby, 
authorized and directed to pay unto complainant, Pacific 
Stationery & Printing Co., on or before the 15th day of 
August, 1912, the sum of $12.15, with interet thereon at 
the rate of 6 per cent per annum from Dec. 21, 1910, as 
reparation for an unreasonable rate charged for the trans- 
portation of printographs from La Crosse, Wis., to Port- 
land, Ore., which rate so charged has been found to have 
been unreasonable, as more fully and at large appears in 
and by said report of the Commission. 

It is further ordered, That defendants Chicago & 
Northwestern Railway Co., Minneapolis, St. Paul & Sault 
Ste, Marie Railway Co., the Canadian Pacific Railway Co., 
Spokane International Railway Co. and Oregon-Washing- 
ton Railroad & Navigation Co. be, and they are hereby, 
authorized and directed to pay unto complainant, Pacific 
Stationery & Printing Co., on or before the 15th day of 
August, 1912, the sum of $19.05, with interest thereon 
at the rate of 6 per cent per annum from Dec. 21, 1910, 
as reparation for an unreasonable rate charged for the 
transportation of printographs from La Crosse, Wis., to 
Portland, Ore., which rate so charged has been found to 
have been unreasonable, as more fully and at large ap- 
pears in and by said report of the Commission. 

It is further ordered, That the above-named defend- 
ants be, and they are hereby, notified and required to 
cease and desist, on or before the 15th day of August, 
1912, and for a period of two years thereafter to abstain, 
from charging, demanding, colleceing or receiving their 
present rate for the transportation of printographs, plano- 
types, writerpresses and addressing machines from La 
Crosse, Wis., and Chicago, Ill., to Portland, Ore. 

And it is further ordered, That said defendants be, 
and they are hereby, notified and required, on or before 
the 15th day of August, 1912, to establish, and for a 
period of two years thereafter to maintain, and apply to 
the transportation of printographs, planotypes, writer- 
presses and addressing machines, from La Crosse, Wis., 
and Chicago, Ill., to Portland, Ore., a rate not in excess 
of one and one-half times their first class rate contempo- 
raneously maintained. 


Not Required to Switch 


. OPINION NO. 1950 

NO. 3390. (24 I. C. C, REP, P. 292.) RAILROAD COM- 

MISSION OF ARKANSAS VS. ST. LOUIS, IRON 
MOUNTAIN & SOUTHERN RAILWAY CO. 


Submitted May 6, 1911. Decided June 5, 1912. 


1. Defendant not required to switch a car, containing an inter- 
state shipment of coal, from another line connection at 
Fort Smith, Ark., to its own team track for unloading by 
the consignee. 

2. A spur track at Little Rock, Ark., constructed jointly by 
defendant and the state of Arkansas, for the convenient 
delivery of cars loaded with material for use in the erec- 
tion of a new capitol] building at that point, held not to 
be a team track in the ordinary meaning of that term, 
and defendant’s refusal to switch two carloads of marble, 
intended for the capitol building, from another line con- 
nection at Little Rock to said spur track, upon demand, 
found to have been contrary to its switching tariff and 
therefore in violation of the Act to regulate commerce. 


William H. Rector for complainant. 
James C. Jeffery for defendant. 
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Report of the Commission. 
BY THE COMMISSION: 

The Railroad Commission of Arkansas, under author- 
ity vested in it by the laws of that state, filed this peti- 
tion July 13, 1910, assailing as unduly discriminatory and 
prejudicial certain practices of defendant, hereinafter 
described, at Fort Smith and Little Rock, Ark. 

In December, 1909, one C. J. Brockman, a florist at 
Fort Smith, Ark., shipped a carload of coal from Excel- 
sior, Ark., to Fort Smith via the Midland Valley Rail- 
road, whose line from Excelsior to Fort Smith passes 
into the state of Oklahoma. Brockman’s plant is located 
a fourth of a mile from a spur track known as “Mat- 
thew’s spur” belonging to defendant St. Louis, Iron 
Monuntain & Southern Railway Co. This track is the 
nearest facility to Brockman’s plant for unloading car- 
load freight. Brockman’s plant is about three miles 
from the connection between the Iron Mountain and Mid- 
land Valley lines. Upon notice of the arrival of the 
shipment at Fort Smith, Brockman requested the Mid- 
land Valley to have the car switched to Matthew’s spur 
and was informed that the Iron Mountain refused to 
perform the switching service. He then applied directly 
to the Iron Mountain company to have the switching 
done, and tendered the sum of $5 as payment therefor. 
The defendant refused to accept the amount tendered or 
to perform the service, on the ground that it was under 
no obligation to switch to its team track from another 
line connection a carload of freight as to which it had 
not participated in the line haul. Brockman thereupon 
unloaded the car from the nearest point on the Midland 
Valley and hauled the coal by wagon to his plant, a dis- 
tance of about three miles. Considerable time was thus 
required for the unloading, and the delay resulted in 
demurrage charges in the sum of $10. 

In April, 1910, two carloads of marble were shipped 
from Gantt’s quarry, Ala., to Little Rock, Ark., via the 
Chicago, Rock Island & Pacific Railway and connecting 
lines, other than the defendant. The marble was for 
the new state capitol building then in course of erection. 
Upon arrival of the shipments at Little Rock they were 
delivered by the Chicago, Rock Island & Pacific to the 
defendant for switching to the capitol grounds. Request 
was thereupon made of defendant to switch the cars to 
a spur track known as the “capitol spur,’ constructed 
by defendant as a means of delivering material to be 
used in the erection of the capitol. Defendant at first 
refused to perform the switching service for the reason 
that the shipments had come in over a competing line, 
but later, upon urgent demand by the state authorities, 
the service was performed. Defendant asserts that the 
switching was not done in recognition of any obligation 
on its part, but merely as an accommodation to the state. 
The shipments were not delivered until about ten days 
after arrival at Little Rock and by reason thereof work 
was delayed. 

Complainant contends that it was defendant’s duty to 
furnish the transportation demanded at both Fort Smith 
and Little Rock; and that under its tariffs it is obliged 
to perform such service whenever called on to do so, 
upon tender of the tariff charges therefor, irrespective 
of whether the tracks in question be regarded as ordi- 
nary team tracks or as industrial tracks. The conten- 
tion is in part that defendant’s refusal to perform such 
service subjects shippers of carload freight over other 
lines to unjust discrimination and undue prejudice. 
Defendant contends that the spurs involved are team 
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tracks, parts of its own termial facilities for the accom- 
modation of shippers over its lines and not for the use 
of shippers over other lines; that it was under no obli- 
gation to perform the service requested of it either at 
Fort Smith or at Little Rock, and that no such duty rests 
upon it under its tariffs. 

It is not questioned by complainant that the track at 
Fort Smith known as “Matthew’s spur” is an ordinary 
team track or terminal facility belonging solely to the 
defendant. It was constructed by defendant for its own 
use and is situated entirely on its right of way. 

Complainant relies upon defendant’s tariff, I. C. C. 
No. 9811, which named charges for switching service 
at Fort Smith. It reads thus: 


Carload freight between connections of other lines and 
industries located on the tracks of this company shall be as 
follows: 


Tero miles GNA UNGEF. 0c. ccevecscceccsccoccrcccccves $2.00 
Three miles and over two mileS...........-..++e--- 3.00 
Five miles and over three miles...........6.-.++++- 3.50 
Seven miles and over five mileS........-...e+eeeeee 4.00 


It is contended that the service requested at Fort 
Smith was within the scope of this tariff. The tarff 
refers in terms to the transfer of carload freight between 
cotnections of other lines and industries located on de- 
fendant’s tracks. There is a difference between indus- 
trial tracks and team tracks. The former are for the 
handling of carload freight from and to such plants. 
The cost of construction is usually borne in part by the 
owners of the plants. Carload freight is switched to and 
from the plants irrespective of whether the carrier per- 
forming the switching service participated in the line 
haul or not. Shippers have no part in ti construction 
or maintenance of team tracks. They are analogous to 
freight depots in that they bear the same relation to 
carload freight that such depots bear to less-than-carload 
freight. 

There is no industry located upon the track in ques- 
tion at Fort Smith. It is not denied that it is a team 
track, and therefore the tariff referred to had no appli- 
cation to the service demanded. 

Another tariff, I. C. C. No. 7524, is mentioned which 
complainant contends should be construed to apply if the 
one just considered does not. This is an interstate dis- 
tance tariff applying between points on defendant’s line 
in Arkansas. Supplement No. 5, effective Oct. 29, 1908, 
names a rate on coal of $1 per net ton for a distance 
of five miles or less. But this tariff is on its face a line- 
haul tariff, naming rates for that character of service, 
and in our opinion could not be properly applied to a 
switching service. Neither of the tariffs referred to 
embraced the service demanded at Fort Smith. A dili- 
gent search of the files of the Commission fails to dis- 
close any tariff published by defendant to cover switch- 
ing service of the character here involved. The defend- 
ant denies that it holds itself out to the public as a 
carrier for the purpose of transferring freight from con- 
nections of other lines to its own team tracks, and the 
switching demanded by Brockman was not a service or 
movement provided for in any published tariff. 

The record shows that on three occasions during 
1909 the defendant switched cars to Matthew’s spur from 
connections on other lines, and it is contended by com- 
plainant that its refusal to perform the service requested 
by Brockman was a discrimination against him and in 
favor of others for whom a like service was performed. 
However, it is testified by officials of the defendant com- 
pany that on the occasions referred to the switching 


Vol. X, No. 2 


was done by mistake or in violation of the rules of the 
company, and should not therefore be regarded as: evi- 
dence of a purpose on defendant’s part to perform the 
service for some persons and not for others. It is shown 
to be a rule of the company, applicable to all points on 
its lines, that carload freight is not to be switched to 
its team tracks from connections on other lines. We do 
not consider the occurrences referred to, in view of the 
explanation, as proof that such was the authorized prac- 
tice of the defendant company. 

Complainant further contends that defendant's re- 
fusal to switch carload freight from connections on other 
lines to its team track, while its practice is to switch 
carload freight from other line connections to industrial 
tracks, is unduly discriminatory and prejudicial and in 
violation of the Act to regulate commerce. No question 
as to the amount which should be charged for the service 
is raised by the record. The question is whether the 
defendant carrier is under the law obliged to perform 
this service because its practice is to switch carload 
freight from other line connections to industries located 
on its tracks. 

Switching to an industrial track is a service for 
which a regular tariff charge is frequently made by car- 
riers and is over tracks or spurs as to which the cost of 
construction is generally borne in part by owners of the 
plants to which they extend. Team-track delivery is a 
service rendered by carriers in receiving and delivering 
carload freight in connection with their own line busi- 
ness and is over tracks owned by the carriers. It is a 
service for which no separate tariff charge is provided 
and which is analogous to freight-depot service for less- 
than-carload freight. A freight depot owned and main- 
tained by a carrier is a terminal facility for use in hand- 
ling business from its own line and cannot, under section 
3 of the statute, be used for handling business from other 
lines without its consent. 

Complainant denies that any question as to the use 
of defendant’s tracks or terminal facilities by another 
carrier is involved in this case. It insists that the serv- 
ice demanded is one that defendant is required to per- 
form as a common carrier for any shipper who demands 
it. In other words, it asserts that the view contended 
for would not involve the use of defendant’s tracks by 
another carrier, but would simply require the perform- 
ance of a service upon tender of a reasonable charge for 
the service. While in this case the demand was made 
by and individual and not by the Midland Valley Rail- 
road Co., the service is the equivalent of a terminal serv- 
ice for the railroad which had the line haul. 

Several officials of defendant company testified that 
it is the uniform custom of carriers to use team tracks 
for handling their own line business exclusively, that 
the universal practice is to refuse to switch to their 
own team tracks freight which is handled in transit 
entirely by other lines, and that it is a rule of the de- 
fendant company to refuse to allow its team tracks to 
be used by connecting lines or by shippers over such 
lines, and its station agents and officers are so instructed. 

As to the shipments of marble for the capitol build- 
ing at Little Rock, the situation is different. On the rec- 
ord, we are of the opinion that the track at that point, 
known as “capitol spur,” which is also called “peni- 


tentiary switch,” is not a ‘team track.” It was con- 


structed by defendant under contract with the state 
authorities, and the cost was borne in part by the state. 
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It is situated entirely on land belonging to the state, and 
was intended for the convenient delivery of material for 
the capitol building. As the work on the building pro- 
gressed parts of the track no longer needed were re- 
moved, and it is testified by an official of the defendant 
that when the capitol is completed the track will be 
removed. The contract with the state provides that de- 
fendant shall perform the switching service, and shall 
do so free of cost as to all cars that may have earned 
revenue upon its rails, the right being reserved “to 
charge for such service a reasonable switching rate,” as 
te cars received from connecting lines. 

Defendant’s tariff, I. C. C. No. 9811, names switching 
rates at Little Rock covering carload freight between 
connections with the Chicago, Rock Island & Pacific, 
over whose lines the shipments in question came into 
Little Rock, and various enterprises and industrial plants, 
including penitentiary switch. The facts of record seem 
to be conclusive against defendant’s position that said 
spur is only a team track or terminal facility to which 
no tariff applies. if the track is held not to be an 
ordinary team track, defendant admits that it was wrong 
in at first refusing to perform the switching service 
demanded by the state. 

We are therefore of opinion that the spur at Little 
Rock is not a team track, and that defendant’s refusal 
to promptly switch the cars in question was constrary 
to its switching tariff and so unduly prejudicial to the 
state. We are further of opinion that it will be the duty 
of defendant to switch thereto from other line connec- 
tions all cars loaded with material intended for the 
building, whenever called upon by the state authorities 
so to do, upon tender of the proper tariff charges there- 
for. By reason of the admission of record that the serv- 
ice may lawfully be demanded and would be performed 
if defendant’s contention that the spur is a team track 
should not be sustained, we assume that, in view of our 
conclusion as to the character of the spur, defendant 
will in the future perform the service. 


Lumber Rate Unreasonable 


OPINION NO. 1951 
NO. 3544. (24 I. C. C, REP., P. 297.) BASCOM-PORTER 
CO. VS. THE ATCHISON, TOPEKA & SANTA FE 
RAILWAY CoO. 
Submitted April 22, 1911. Decided May 7, 1912. 


Rate of 16 cents per 100 pounds for the transportation of lumber 
in carloads from El] Paso, Tex., to Las Cruces, N. M., found 
to be unreasonable to the extent that it exceeds 10 cents. 
Reparation awarded. : 


Rufus B. Daniel for complainant. 
F, B. Houghton for defendant. 


Report of the Commission. 
BY THE COMMISSION: 

Complainant is a corporation engaged in the hard- 
ware and lumber business at Las Cruces, N. M. In its 
petition, filed Sept. 20, 1910, it is alleged that an unjust 
and unreasonable rate was charged by defendant for 
the transportation of lumber in carloads from El Paso, 
Tex., to Las Cruces, and reparation is sought. 

Between Oct, 6, 1908, and Aug. 1, 1910, complainant 
received at Las Cruces 32 carloads of lumber, which had 
originated at producing points in eastern Texas and Lou- 
isiana and had been transported thence to El Paso. There 
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was no joint through rate, and the charges were assessed 
for the through movement upon a combination rate of 
34 cents per 100 pounds, consisting of a proportional 
rate of 18 cents to El Paso and defendant’s local rate 
of 16 cents, El Paso to Las Cruces. Only the latter rate 
is assailed in the present proceeding, and complainant: 
avers that it is unjust and unreasonable so far as it ex- 
ceeds 10 cents. 


The distance from El] Paso to Las Cruces is 44 miles, 
and the earnings per ton per mile under the 16-cent rate 
are 7.27 cents; at the 10-cent rate the earnings would 
be 4.54 cents per ton-mile. Complainant avers that there 
was formerly a rate of 10 cents per 100 pounds on sash, 
doors and blinds from El Paso to Las Cruces. This rate, 
however, had never been applicable on lumber, and de- 
fendant asserts that it was established for the purpose 
of encouraging the industry and was canceled in the early 
part of 1906. 


The rate on lumber in carloads from Las Cruces to 
El Paso is 10% cents per 100 pounds, and at the time 
of the hearing there was a rate of 11 cents in effect 
from El Paso to Deming, N. M., 86 miles beyond Las 
Cruces. This latter rate has since been increased to 
16 cents to conform to the requirements of the fourth 
section of the act. 


The 16-cent rate from El Paso to Las Cruces was and 
is clearly excessive, and upon the record we are convinced 
that the rate assailed was unjust and unreasonable in 
so far as it exceeded 10 cents per 100 pounds, and an 
order will be entered establishing a rate not in excess 
of that amount. We further find that the shipments were 
made in accordance with the foregoing statement of facts 
and that charges were paid at the rate herein found 
to have been unreasonable, and that damages have re- 
sulted to the extent of the difference between the amount 
paid and the amount that would have been paid at the 
rate herein found reasonable, and reparation will there- 
fore be awarded on said basis, with interest from the 
date of payment of the charges. 

At the hearing an effort was made to ascertain 
whether the freight charges complained of had been paid 
by the complainant. The answers of the complainant’s 
witness upon this point are conflicting. A further effort 
has been made since the hearing to ascertain the facts, 
but in our opinion the complainant has not shown that 
the freight charges were actually paid by it. Upon re- 
ceipt of proof as to the proper party in whose favor an 
order of reparation should be entered, and also a state- 
ment of the shipments agreed to by the defendant, the 
order of reparation will be issued. 





ORDER. 


This case being at issue upon the complaint and 
answer on file, and having been duly heard and submitted 
by the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report con- 
taining its findings of fact and conclusions thereon, which 
said report is hereby referred to and made a part hereof: 

It is ordered, That the above-named defendant be, 
and it is hereby, notified and required to cease and desist, 
on or before the 15th day of August, 1912, from charging, 
demanding, collecting or receiving its present rate for 
the transportation of lumber in carloads from El Paso, 
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Tex., to Las Cruces, N. M., which said rate has been found 
by the Commission in its said report to be unreasonable. 

It is further ordered, That said defendant be, and 
it is hereby, notified and required to establish, on or 
before the 15th day of August, 1912, and for a period of 
two years thereafter to maintain, and apply to the trans- 
portation of lumber in carloads from El Paso, Tex., to 
Las Cruces, N. M., a rate not in excess of 10 cents per 
100 pounds, which rate has been found by the Commission 
in its said report to be reasonable. 


Rates Are Prejudicial 
OPINION NO. 1956 
NO. 4232. (24 I. C. C. REP., P. 309.) SAMUEL PRES- 
TON DAVIS VS. ST. LOUIS, IRON MOUNTAIN & 
SOUTHERN RAILWAY CO. ET AL. 
Submitted Nov. 14, 1911. Decided June 6, 1912. 


Rate of $4.15 per net ton for the transportation of cottonseed 
meal and hulls in carloads from Monticello, Ark., to points 
of destination located on the Texas & Pacific Railway in 
Louisiana found to have been unreasonable and unduly 
prejudicial to the extent it exceeded $3.15 per ton. Rep- 
aration awarded. 

Guy W. Swaim for complainant. 
Henry G. Herbel for St. Louis, Iron Mountain & 


Southern Railway Co. and Texas & Pacific Railway Co. 


Report of the Commission, 
BY THE COMMISSION: 

Complainant is a manufacturers’ agent and dealer in 
cottonseed products at Little Rock, Ark. By petition, 
filed June 24, 1911, he alleges that unreasonable and 
unduly discriminatory rates were assessed by defendants 
for the tarnsportation of six carloads of cottonseed meal 
shipped during February and March, 1911, from Monti- 
cello, Ark., to Hills, St. Louis Plantation and Milly Planta- 
tion, La. Reparation is asked. 

Under F. A. Leland’s territorial directory tariff, which 
provides rate bases for this traffic, the western half of 
Arkansas, roughly speaking, lies in the Little Rock-Fort 
Smith territory and the eastern half in Memphis territory. 
For rate-basing purposes the state is divided by that part 
of the line of the St. Louis, Iron Mountain & Southern 
Railway which extends southeasterly to Little Rock and 
Pine Bluff, Ark., thence southwesterly to Texarkana, Ark. 
Fort Smith, Ark., is on the Iron Mountain, near the north- 
ern boundary of the Little Rock-Fort Smith territory, and 
Monticello is on a branch line of the Iron Mountain near 
the southern boundary of the Memphis territory, 22 miles 
from the main line, which extends into Louisiana and 
connects with the Texas & Pacific Railway at Alexandria, 
La., and Ferriday, La. Fort Smith is approximately 300 
miles northwest of Monticello and is therefore relatively 
300 miles more distant from the points of destination. 

Five cars weighing 50,000 pounds each and one car 
of 60,000 pounds, aggregating 310,000 pounds in weight, 
were originally consigned and described as “fertilizer, 
made from cottonseed meal and hulls.” On this com- 
modity a joint rate of $3 per ton applied at the time of 
movement. Upon inspection by the Western Railway In- 
spection Bureau and Weighing Association the description 
of the shipments was corrected to read, “cottonseed meal,” 
and the evidence shows prepayment of total charges of 
$775 on this corrected basis. Testimony was offered to 
prove that cottonseed meal and fertilizer made from cot- 
tonseed meal should take similar rates. 

A joint rate of $2.50 per ton on “fertilizer (cottonseed 
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meal)” applied prior to May, 1904, and a joint rate of 
$3 per ton on “fertilizer (cottonseed meal straight or 
cottonseed meal and hulls mixed), C. L.,” applied from the 
above date to July 7, 1910, on traffic from Monticello to 
Hills and St, Louis Plantation. When these shipments 
moved there was no joint rate applicable to the destina- 
tion points, and the sum of intermediate rates based on 
Barton, La., made the lowest combination. The joint rate 
from St. Louis, Mo., to Barton, of $3.65 per ton, subject 
to a differential of 5 cents per 100 pounds in favor of 
Memphis territory and a 10-cent per 100 pounds differ- 
ential in favor of Little Rock-Fort Smith territory, made 
the rate to Barton from Monticello $2.65 per ton and 
from Fort Smith $1.65 per ton. Beyond Barton a local 
rate of 74% cents per 100 pounds, or $1.50 per ton, for 
distances under 50 miles, made the through rate $4.15 
per ton from Monticello and $3.15 per ton from Fort 
Smith to destinations. 

Expense bills are not in the record, but testimony 
indicates that the sum of $775 collected in the first in- 
stance on a rate of 25 cents per 100 pounds was reduced 
by refund of $131.75, anaking the total charge assessed 
$643.25, based on the $4.15 per ton combination rate. 

Reparation is asked in the sum of $155, which amount 
represents the excess collected above charges which would 
have accrued had the combination rate of $3.15 per ton, 
then in force from Fort Smith and other relatively more 
distant points, been applied. 

It is noted that subsequently to the hearing the de- 
fendants published, effective date Jan. 1, 1912, a joint 
commodity rate of 20% cents per 100 pounds, or $4.10 
per ton on cottonseed meal and hulls, straight or mixed 
carloads, also fertilizer manufactured from cottonseed 
meal applicable from Arkansas meal-shipping points gen- 
erally, including Monticello and Fort Smith, to the des- 
tination points involved, which rates are now in force 
via the Iron Mountain and Texas & Pacific railways. 

The record does not in our opinion justify a lower 
rate for distances so much greater than that over which 
the assessed rate from Monticello applied. On a per-ton- 
per-mile basis the rate assessed was 13.833 mills from 
Monticello and less than 6 mills from Fort Smith, Mul- 
berry, Ozark, Ark., and other points in the Little Rock- 
Fort Smith territory. 

Upon consideration of the facts we are of opinion 
and find that the charges assessed were unreasonable and 
unduly prejudicial to the extent that they exceeded $3.15 
per ton. We further find that complainant was damaged 
in so far as he paid charges upon shipments based on 
a rate in excess of $3.15 per ton, and is therefore entitled 
to an award of reparation on that basis. Upon receipt of 
paid expense bills or other competent evidence that the 
charges were paid by complainant an order awarding 
reparation will be entered. In the disposition of this 
case we express no opinion as to the reasonableness of 
the rate now in force from shipping points other than 
Monticello. 

The carriers will be required to maintain a rate not 
in excess of $3.15 per ton for the transportation of cot- 
tonseed meal and hulls in carloads from Monticello, Ark., 
to the destinations involved for a period of two years. 





ORDER. 


This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by the 
parties, and full investigation of the matters and things 
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involved having been had, and the Commission having, 
on the date hereof, made and filed a report containing 
its findings of fact and conclusions thereon, which said 
report is hereby referred to and made a part hereof: 

It is ordered, That the above-named defendants be, and 
they are hereby, notified and required to cease and desist, 
on or before the 15th day of August, 1912, and for a 
period of two years thereafter to abstain, from charging, 
demanding, receiving or collecting their present rates for 
the transportation of carload shipments of cottonseed 
meal and hulls from Monticello, Ark., to Hills, St. Louis 
Plantation and Milly Plantation, La. 

And it is further’ ordered, That said defendants be, 
and they are hereby, notified and required to establish, 
on or before the 15th day of August, 1912, and for a 
period of two years thereafter to maintain, and apply to 
the transportation of carload shipments of cottonseed meal 
and hulls from Monticello, Ark., to Hills, St. Louis Planta- 
tion and Milly Plantation, La., a rate not in excess of 

8.15 per net ton. 


Dismisses Complaint 
OPINION NO. 1960 
NO. 4167. (24 I, C. C, REP., P. 321.) CHAFFIN COAL 
CO. VS. CHICAGO, MILWAUKEE & ST. PAUL RAIL- 
WAY CO. 
Submitted Oct. 9, 1911. Decided June 3, 1912. 


Rate of $1.75 per ton applied on a carload of coal screenings 
from Chicago, Ill., to Platteville, Wis., not found to have 
. been unreasonable. Complaint dismissed. 


oe. Michael F, Gallagher for complainant, 
William Ellis for defendant. 


Report of the Commission. 
BY THE COMMISSION: 

Complainant is a dealer in coal, with its principal 
place of business at Chicago, Ill. Its petition, filed June 
12, 1911, alleges that unreasonable charges were collected 
by defendant for the transportation of a carload of coal 
screenings from Chicago to Platteville, Wis. Reparation 
is asked. 

The shipment moved from Grape Creek, IIll., on the 
Chicago & WBastern Illinois Railroad, Dec. 24, 1909, but 
only the rate charged by the Chicago, Milwaukee & St. 
Paul Railway from Chicago to destination is in issue. 


There was no specific commodity rate on coal screen- 
ings, and the established rate of $1.75 per ton on soft 
coal was applied from Chicago to Platteville. There was 
contemporaneously in effect from Chicago, [ll., to Min- 
eral Point, Wis., a rate of 60 cents per ton on coal screen- 
ings and dust. Mineral point and Platteville are, respect- 
ively, about 181 and 188 miles from Chicago, and are 
located on two different branches of the Chicago, Mil- 
waukee & St. Paul Railway, which converge at Calamine, 
Wis. Complainant contends that in view of the 60-cent 
rate to Mineral Point the rate of $1.75 charged on the 
Shipment to Platteville is excessive and unreasonable. 

The answer of the Chicago, Milwaukee & St. Paul 
Railway avers that dissimilarity of circumstances and 
conditions and greater volume of traffic to and from Min- 
eral Point justify lower rates to that point. The shipment 
here involved consisted of soft-coal screenings, and de- 
fendant states that there is no competition between the 
soft-coal screenings shipped to Platteville and the com- 
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modity which moves to Mineral Point on the 60-cent rate, 
and that therefore no discrimination exists. 

The testimony is that soft-coal screenings are a low 
grade of coal, but are valuable as fuel; that hard-coal 
screenings are a waste and are of little commercial value. 
A concern at Mineral Point has found that by having 
this commodity moved from Chicago hard-coal docks on 
a 60-cent rate, it could be used to advantage in fluxing 
zinc ore. 

Under the circumstances, we think that the rate on 
hard-coal screenings should not be used as a measure 
of the reasonableness of the rate applicable on soft-coal 
screenings. Although there are cases in whigh the rates 
on soft-coal screenings are somewhat lower than rates 
on higher grades of soft coal, it would be wholly imprac- 
ticable upon the few facts of record in the case now 
before us to fix any differential under the coal rate. 

The rate of $1.75 on soft coal to Platteville is based 
upon a differential of 15 cents over the rate on the 
same commodity to Mineral point, and counsel for 
defendant intimated that in view of an error in the pub- 
lication of the 60-cent rate, it would be satisfactory to 
the defendant if the Commission would award reparation 
on the basis of a rate of 75 cents per ton, made by the 
use of the 60-cent rate plus the 15-cent differential, pro- 
viding no order requiring the maintenance of that rate 
for the future was entered. We cannot look with favor 
on this proposition. There is no evidence tending to 
show that complainant has sustained any actual damage. 
Furthermore, a rate of 75 cents per ton on soft-coal screen- 
ings would be entirely out of line with the rate of $1.75, 
which is applicable on all other grades of soft coal to 
Platteville and it would be inconsistent with rates to 
other points in that territory. In other words, to grant 
the petition would be the equivalent of ordering a re- 
construction of the coal rates in that territory, which 
it would not be proper to do in the present proceeding. 
The proposition of defendant does not constitute an ad- 
mission that the rate tharged was excessive. 

Upon consideration of all the facts disclosed by the 
record, we are unable to find that the rate of $1.75 per 
ton was or is excessive or unreasonable. The complaint 
must therefore be dismissed, and it will be so ordered. 


Sand Rates Reasonable 
OPINION NO. 1957 
NO. 3884. (23 I. C. C. REP., P. 312.) BDWARD T. 
SLIDER VS. SOUTHERN RAILWAY CO. ET AL. 
Submitted March 12, 1912. Decided June 3, 1912. 


Rates from New Albany, Ind., to East St. Louis, Ill, and St. 
Louis, Mo., on coal, and to Louisville, Ky., on sand and 
gravel not found unreasonable. Complaint dismissed. 


Thompson & McAdams for complainant. 
A. P. Humphrey, Jr., for Southern Railway Co. and 
Kentucky & Indiana Terminal Railroad Co. 


Report of the Commission, 

BY THE COMMISSION: 

The complainant, a dealer in coal, sand and gravel 
at New Albany, Ind., in his petition, filed March 2, 1911, 
attacks as unreasonable the rates from New Albany to 
East St. Louis, Ill, and St. Louis, Mo., on coal, and to 
Louisville, Ky., on sand and gravel. 

For some years prior to Aug. 1, 1906, the rate on 
coal from New Albany to East St. Louis was 90 cents 
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per ton and the rate to St. Louis was made by the addi- 
tion of a bridge arbitrary of 30 cents per ton. Since 
that date the rate to East St. Louis has been $1.05 and 
to St. Louis $1.15. During the existence of the 90-cent 
rate from New Albany the rate from Cincinnati, O., to 
East St. Louis was $1.40, which was reduced to $1.25 
about the time the rate from New Albany was advanced. 
While the 90-cent rate was in force from New Albany, 
complainant shipped large quantities of coal to St. Louis 
and East St. Louis, but since the increased rates have 
become effective complainant has practically been driven 
from those markets. The record shows that he made 
repeated efforts to regain the business, but without suc- 
cess, as he is wholly unable to compete with the Cin- 
cinnati shippers, who now enjoy the business which he 
has lost. 

Complainant contends that the rates from New 
Albany should not exceed 75 cents to East St. Louis and 
85 cents to St. Louis. The distance from New Albany 
to East St. Louis is 265 miles, and the rate of $1.05 
yields 3.96 mills per ton per mile, while the distance 
from Cincinnati to East St. Louis is 336 miles, making 
the yield under the $1.25 rate 3.72 mills per ton per 
mile. Comparison with earnings on coal moving between 
other points where length of haul and conditions are 
substantially similar does not indicate that these rates 
are high. It is also to be remembered that both these 
rates include switching at destination and the St. Louis 
rate includes the bridge charge, 

It is also pointed out by complainant that a great 
deal of coal moves down the Ohio River to Cairo and 
thence up the Mississippi to St. Louis, and he contends that 
the defendants should take this into consideration in 
making their rates. However, the matter of meeting 
competition is a question for the carriers so long as 
no undue discrimination results. 


Complainant states that a large number of empty 
coal cars move west from New Albany via the line of 
the principal defendant, and argues that we should estab- 
lish a rate that would move his coal and enable defend- 
ants to secure loads for this equipment. It develops, 
however, that these cars only go as far as Huntingburg, 
Ind., which is about 75 miles west of New Albany, where 
they receive loads from the mines in that vicinity. 

All the coal involved in this case comes down the 
Ohio River in barges from Pennsylvania and West Vir- 
ginia fields. Louisville is 134 miles below Cincinnati, 
and it costs complainant about 50 cents per ton more to 
get his coal from the mines than it costs Cincinnati 
dealers, and the present differentials in favor of New 
Albany are not sufficient to overcome this disadvantage. 
Complainant’s ability to compete in the St. Louis market 
prior to the advance appears to have been due to the 
fact that he enjoyed a rate that was low compared with 
the Cincinnati rate, while under the present adjustment 
the rates from both points are on a relative basis, and 
complainant is not accorded a rate that overcomes the 
natural disadvantages of his location. It is not the prov- 
ince of this Commission to equalize localities so that they 
may compete in a common market, nor can a shipper’s 
commercial needs be made the basis of a finding that 
a rate is unreasonable. We think the record does not 
warrant the condemnation of the present rates. 

We pass now to the question of the reasonableness 
of a rate of 20 cents per ton, minimum 40 tons, on sand 
and gravel from New Albany to Louisville. This rate, 
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when complainant loads to 55 tons, makes the charg: 
for the service $11 per car. The traffic is loaded at com- 
Pplainant’s switch on Southern Railway tracks. It move: 
to Southern Railway yards in New Albany, where it is 
placed in a train for Louisville. Thence it is handled 
via the Southern Railway’s New Albany Belt Line and 
over the Kentucky & Indiana Terminal Co.’s bridge to 
Youngtown yards in Louisville, where the train is broken 
up and cars placed in cuts or switch trains, which take 
them to various deliveries in Louisville switching limits: 
on the tracks of the Southern Railway and the Ter- 
minal Co. The distances from New Albany to the vari 
ous delivery points in and about Louisville range from 4 
to 10 miles. For the movement of similar shipments 
between various points in Louisville the defendants main- 
tain a charge of $5 per car, regardless of weight, and 
complainant contends that defendants should accord him 
the same rate, which would place him on a parity with 
his Louisville competitors. He also calls attention to 
the fact that there is a rate of 30 cents per ton on 
crushed stone from Milltown, Ind., to New Albany and 
Louisville, a haul of about 33 miles, and states that there 
is some competition between this stone and his sand 
and gravel. During the past 10 years the rate on sand 
and gravel from New Albany to Louisville has ranged 
from 20 to 30 cents per ton, and is now the lowest rate 
maintained on any commodity for service between the 
points in question. Complainant says that many years 
ago defendants maintained a rate of $3 per car, but we 
have not been able to verify that statement from tariffs 
on file with the Commission. 


The rate of 20 cents per ton is not out of line 
with rates in effect at St. Louis and other river crossings. 


Upon consideration of all the facts disclosed by the 
record, we are unable to find that the rates attacked in 
this proceeding are unreasonable. An order will be en- 
tered therefore dismissing the complaint. 


Cotton Waste Rate High 


OPINION NO. 1945 
NO. 8277. (24 1. C. C. REP., P. 264.) RIVERSIDE MILLS 


VS. ST. LOUIS & SAN FRANCISCO RAILROAD CO. 
ET AL, 


Submitted Nov. 8, 1910. Decided June 8, 1912. 


Upon complaint alleging that the prescribed minimum carload 
weight and rates applicable to the transportation, under 
defendants’ tarifs, of cotton waste and cotton-factory 
sweepings were unreasonable, Held: 

1. That the minimum weight of 24,000 pounds applicable to th: 
transportation of cotton-factory sweepings from Cordova, 

Ala., to Augusta, Ga., was unreasonable to the extent it 
exceeded the minimum of 15,000 pounds subsequently es- 
tablished. Reparation awarded. 

That a rate of 40 cents per 100 pounds for the transportation 
of less-than-carload lots of cotton-factory sweepings from 
Lindale, Ga., to Paducah, Ky., was unreasonable to th: 
extent it exceeded the rate of 32 cents subsequently estab- 
lished. Reparation awarded. 

3. That when a shipment of cotton-factory sweepings or cottor 
waste is tendered to the carrier which requires a car o! 
greater capacity than can be furnished by the carrier, two 
or more smaller cars should be furnished and charges 
assessed upon basis of the actual weight of the shipment, 
but not less than the minimum weight prescribed in the 
tariff for a carload. Reparation awarded. 

4. That a rate of $1.89 and carload minimum weight of 30,000 
pounds, applicable to the transportation of cotton waste 
from Augusta, Ga., to Clifton, Ariz., is not, upon the 
record, shown to have been unreasonable. 


to 


R. J. Southall for complainant. 


M. P. Callaway for St. Louis & San Francisco Rail- 
road Co.; Seaboard Air Line Railway; Western & Atlantic 


Railroad; Nashville, Chattanooga & St. Louis Railway; 
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Charleston & Western Carolina Railway Co.; Mobile & 
Ohio Railroad Co.; and Illinois Central Railroad Co. 
N. W. Proctor for Louisville & Nashville Railroad Co. 
Ernest Williams for Charleston & Western Carolina 
Railway Co. 
Report of the Commission. 
BY THE COMMISSION: 


The complainant is a corporation engaged, at Au- 
gusta, Ga., in the manufacture, sale, and shipping of 
cotton-factory sweepings, cotton waste, etc. By petition, 
filed May 11, 1910, and three amendments thereto, it 
alleges that by reason of the provisions of defendants’ 
tariffs and classification relative to minimum weights to 
be applied to the transportation of cotton waste and 
cotton-factory sweepings it has been subjected to the 
payment of unjust and unreasonable charges on certain 
of its shipments hereinafter described. Reparation is 
asked, 


During the period from Feb. 27, 1909, to Jan. 13, 1910, 
there was shipped from Cordova, Ala., to complainant at 
Augusta, 25 carloads of cotton-mill sweepings. Twenty- 
three carloads, consisting of 983 bales, aggregating 412,- 
277 pounds, moved via the lines of the St. Louis & San 
Francisco, Seaboard Air Line and Charleston & Western 
Carolina railroads. The actual weights of the shipments 
ranged from 13,402 pounds to 23,327 pounds. Six of the 
shipments were charged at actual weight and the less- 
than-carload rate of 36 cents. The other shipments were 
charged at the carload rate of 24 cents and minimum 
weight of 24,000 pounds. Upon the basis indicated the 
total charges collected amounted to $1,297.54. One car of 
49 bales, weighing 20,576 pounds, moved via the Frisco, 
Seaboard and Georgia railroads. Another shipment, con- 
sisting of 23 bales, weighing 18,105 pounds, moved over 
the Frisco and Central of Georgia railroads. On each of 
these charges in the sum of $57.60 were collected, based 
on a rate of 24 cents, carload minimum 24,000 pounds. 
Complainant contends that 24,000 pounds was an un- 
reasonably high minimum, and that a reasonable basis of 
charge for the service would have been at the rate of 
24 cents in carloads, subject to a minimum of 15,000 
pounds, 

Prior to June 1, 1909, the tariff of the St. Louis & 
San Francisco Railroad Co., to which the Seaboard Air 
Line; Charleston & Western Carolina; Georgia; and 
Central of Georgia railroads were each a party, named a 
joint commodity rate of 24 cents from Cordova to Augusta 
on cotton-factory sweepings in carloads, subject to a car- 
load minimum of 24,000. pounds. The less-than-carload 
rate was 36 cents. On the date mentioned the participat- 
ing carriers named were eliminated from the Frisco tariff 
and each became, on the same day, parties to a tariff 
of the Charleston & Western Carolina Railroad which, 
in connection with all the defendants herein, named a 
rate of 24 cents from Cordova to Augusta on cotton- 
factory sweepings, minimum carload weight 15,000 pounds. 
This tariff also carried a less-than-carload rate of 36 cents, 
Thus it appears that the shipments which moved subse- 
quent to June 1, 1909, were overcharged to the extent 
that the charges assessed exceeded those which should 
have been assessed under the Charleston & Western 
Carolina tariff. At the hearing the defendants admitted 
the unreasonableness of a 24,000-pound minimum weight. 

Upon all the facts of record we are of the opinion 
and find that a reasonable carload minimum would have 
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been 15,000 pounds. We further find that complainant 
received the shipments as recited in the foregoing state- 
ment of facts and paid charges thereon on the basis of 
the minimum herein found to have been unreasonable; 
that it has been damaged to the extent of the difference 
between the amounts which it did pay and the amounts 
which it would have paid on the basis of the minimum 
herein found to have been reasonable; and that it is 
therefore entitled to an award of reparation as follows: 
From the St. Louis & San Francisco Railroad Co.; Sea- 
board Air Line Railway; and Charleston & Western Caro- 
lina Railway Co. in the sum of $300.45, with interest from 
Sept. 3, 1910; from the St. Louis & San Francisco Railroad 
Co.; Seaboard Air Line Railway; and Georgia Railroad in 
the sum of $8.22, with interest from Feb. 24, 1910; and 
from the St. Louis & San Francisco Railroad Co. and 
Central of Georgia Railway Co., in the sum of $14.15, 
with interest from Feb. 24, 1910. The reduced minimum 
is still in force and no order for the future is necessary. 


Amendment No. 1. 


By amendment No. 1 to the petition the complainant 
alleges that it was charged an unreasonable rate on a 
shipment of cotton-factory sweepings from Lindale, Ga., 
to Paducah, Ky. 


On Dec. 3, 1908, the complainant shipped via the lines 
of the Central of Georgia and Nashville, Chattanooga & 
St. Louis Railway companies from Lindale, Ga., to Pa- 
ducah, Ky., on one bill of lading, 72 bales of cotton- 
factory sweepings, the aggregate weight of which was 
20,084 pounds. The defendants loaded and transported 
the shipment in three different cars, and each lot was 
billed at 6,694 pounds. Charges in the aggregate sum of 
$80.34 were collected, based on a rate of 40 cents. Com- 
plainant’s contention is that a reasonable rate would not 
have exceeded 32 cents, 

At the time the shipment moved the published rates 
on this commodity from Lindale to Paducah were 28 cents 
in carloads, minimum 15,000 pounds; less than carloads, 
40 cents. Effective Oct. 20, 1909, the less-than-carload 
rate was reduced to 32 cents. The 28 and 32 cent rates 
are still in force. The application of the less-than-carload 
rate results in a less charge than would the carload rate 
and minimum. At the hearing the defendants admitted 
that the less-than-carload rate should not have exceeded 
the carload rate by more than 4 cents. 

Upon the record we find that the rate charged was 
unreasonable and that 32 cents would have been a reason- 
able rate. We further find that complainant made the 
shipment as alleged; that it paid charges thereon at the 
rate herein found to -have been unreasonable; that it 
has been damaged to the extent of the difference between 
the amount which it did pay and the amount which it 
would have paid at the rate herein found to have been 
reasonable; and that it is therefore entitled to an award 
of reparation in the sum of $16.08, with interest from 
Dec. 10, 1908. As the rate found reasonable has been in 
force for more than two years, no order for the future is 
necessary. 

Amendment No. 2. 


Between Sept. 28, 1908, and Nov. 17, 1908, complainant 
made the following shipments from Augusta to Paducah, 
Ky., via the lines of the Charleston & Western Carolina, 
Western & Atlantic, Seaboard Air Line and Nashville, 
Chattanooga & St. Louis railroads: 

(a) September 28, 100 bales of cotton-factory sweep- 
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ings, total weight 55,679 pounds. The shipment moved 
under one bill of lading and was loaded and transported 
in three cars, in two of which 34 bales each were loaded; 
in the third car 32 bales were loaded. Each of the 34- 
bale lots weighed 18,904 pounds, but was billed at mini- 
mum carload weight of 30,000 pounds and rate of 20 
cents. Charges in the sum of $60 were assessed upon 
each car. The 32-bale lot weighed 17,871 pounds, and 
charges in the sum of $35.75 were paid, based upon a 
rate of 20 cents applied to the actual weight. The tariff 
in force at the time shipments moved named a rate of 
20 cents in carloads from Augusta to Paducah, subject to 
a minimum weight of 30,000 pounds, and the charges 
stated were assessed in accordance therewith. 


(b) Nov. 5, 1908, under one bill of lading, 55 bales 
of cotton-factory sweepings, the total weight of which was 
30,360 pounds. The shipment was loaded and transported 
in two cars, in one of which were loaded 31 bales weigh- 
ing 15,792 pounds; in the other, 24 bales weighing 14,568 
pounds. Each car was billed at actual weight and rate 
of 28 cents. Charges in the total sum of $85.01 were 
collected. The specific rates in effect at time of shipment, 
however, were 20 cents on carloads, minimum weight 
30,000 pounds, and 32 cents in less than carloads. Under 
the rules of the classification the shipment should have 
been billed at minimum carload weight and rate for the 
first car and actual weight and carload rate on the second 
ear. There is, therefore, an undercharge of $4.13, 


(c) Nov. 17, 1908, under one bill of lading, 55 bales 
of cotton-factory sweepings, the total weight of which 
was 30,510 pounds. The shipment was loaded and trans- 
ported in two cars, in one of which were loaded 32 bales 
weighing 17,728 pounds; in the other, 23 bales weighing 
12,782 pounds. Each car was billed at actual weight and 
rate of 28 cents. Charges in the total sum of $85.43 were 
collected. As in the case of the shipment described in 
the preceding paragraph, the specific rates in force were 
20 and 32 cents in carloads and less than carloads, re- 
spectively, and under the rules of the classification gov- 
erning loading there is an undercharge of $0.13. 


(ad) On Oct. 19, 1908, complainant shipped from Au- 
gusta to Hammond, Ind., via the Charleston & Western 
Carolina; Seaboard Air Line; Western & Atlantic; Nash- 
ville, Chattanooga & St. Louis; Louisville & Nashville; 
Evansville & Terra Haute; Chicago & Eastern Illinois; 
and Chicago Terminal Transfer railroads, 50 bales of 
cotton-factory sweepings of the total weight of 26,543 
pounds. The shipment was made under one bill of lading 
and was loaded and transported in two cars, in one of 
which 41 bales weighing 21,730 pounds were loaded, and 
in the other 9 bales weighing 4,813 pounds. There was 
no joint through rate in effect, and the 41-bale lot was 
billed to Evansville, Ind., at a carload rate of 20 cents 
and minimum carload weight of 30,000 pounds. From 
Evansville to Hammond the shipment was billed at the 
carload rate of 12 cents, upon a minimum weight of 24,000 
pounds. Upon this basis charges in the total sum of 
$88.80 were collected. The 9 bales were billed at a weight 
of 4,813 pounds. Charges in the total sum of $23 were 


collected, based on a rate of 32 cents to Evansville, plus 
a rate of 7% cents from Evansville to Hammond, to 
which was added a switching charge of $4 at destination. 
Had the shipment been properly billed under the rules 
of the classification in force at the time the 9 bales, 
weighing 4,813 pounds, should have been billed at the 
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carload rate of 20 cents to Evansville and the any-quan- 
tity rate of 12 cents north thereof. There was, therefore, 
an overcharge of $10.32 on the shipment. 

(e) On Nov. 14, 1908, from Augusta to Louisville, Ky., 
via the Charleston & Western Carolina; Seaboard Air 
Line; Western & Atlantic; Nashville, Chattanooga & St. 
Louis; and Louisville & Nashville railroads, 92 bales of 
cotton-factory sweepings, the total weight of which was 
31,048 pounds. The shipment was covered by one Dill of 
lading and was loaded and transported in two cars, in 
one of which were loaded 48 bales, which were billed at 
24,000 pounds. In the other car were loaded the remain- 
ing 44 bales, the actual weight of which was 14,828 
pounds. Charges were assessed on each lot apparently at 
a rate of 20 cents, total amount collected being $77.65. 


At the time this shipment moved the rate in carloads 
was 20 cents, subject to the southern classification, and 
charges should have been assessed at a rate of 20 cents 
upon a minimum carload weight of 30,000 pounds for the 
first car and the actual weight and carload rate on the 
second car. There is apparently an outstanding under- 
charge of $12. However, the amount stated to have been 
collected appears in a statement filed in the record as 
an exhibit by the complainant. The record contains no 
original documents relating to this shipment. The ex- 
pense bills were not submitted in evidence nor was there 
any testimony offered as to the payment of the charges. 


No finding, therefore, can be made in respect of this ship- 
ment. 


(f) On Dec. 4, 1908, from Augusta to St. Louis, Mo., 
via the Charleston & Western Cafolina; Seaboard Air 
Line; and Mobile & Ohio railroads, 110 bales of cotton- 
factory sweepings, the total weight of which was 61,276 
pounds. The shipment was covered by one bill of lading 
and was loaded and transported in four cars, into which 
were loaded 16, 39, 21 and 34 bales, respectively. The 
record does not show the actual weight of the respective 
lots, but each of the four shipments was billed at a mini- 
mum carload weight of 30,000 pounds and upon each was 
collected charges in the amount of $81, based on a rate 
of 27 cents, which was the carload commodity rate law- 
fully in force at the time. 


Under the classification rule before referred to, the 
first cars should have been filled and the part lot loaded 
in the last car should have been billed at actual weight 
and rate of 27 cents. 

(g) On Oct, 8, 1908, complainant shipped from Au- 
gusta to Milwaukee, Wis., via the Charleston & Western 
Carolina; Seaboard Air Line; Western & Atlantic; Nash- 
ville, Chattanooga & St. Louis; Louisville & Nashville; 
Evansville & Terra Haute; Chicago & Eastern Illinois; 
and Chicago, Milwaukee & St. Paul railroads, 50 bales of 
cotton waste, the total weight of which was 30,277 pounds. 
The shipment was made under one bill of lading and was 
loaded and transported in two cars, in one of which 27 
bales, weighing 17,307 pounds, were loaded, and charges 
in the sum of $98.17 collected, based, apparently, on a 
rate of 52 cents to Chicago, plus 5 cents from Chicago to 
Milwaukee. On the remaining 23 bales, weighing 12,970 
pounds, charges in the sum of $71.33 were collected, at 2 
joint through rate of 55 cents. 

At the time the shipments moved there was a joint 
through rate on cotton waste from Augusta to Milwaukee 
of 50 cents, minimum carload weight 24,000 pounds, and 
an any-quantity rate of 55 cents. Upon basis of the car- 
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load rate and minimum weight the charges would have 
been $184.85, but at actual weight and the any-quantity 
rate the charges would have been $166.52. The complain- 
ant was charged the sum of $169.50. There is, therefore, 
an overcharge of $2.98. 


(h) Sept. 26, 1908, complainant shipped from Augusta 
to Rock Island, Ill., via the Charleston & Western Caro- 
lina; Seaboard Air Line; Western & Atlantic; Nashville, 
Chattanooga & St. Louis; Illinois Central; and Chicago, 
Burlington & Quincy railroads, 292 bales of cotton waste, 
the total weight of which was 27,734 pounds. The ship- 
ment was covered by one bill of lading and was loaded 
and transported in two cars, in the first of which 234 
bales were loaded and billed at the carload minimum 
weight of 24,000 pounds and rate of 50 cents. In the other 
car 58 bales were loaded and billed at actual weight of 
5,510 pounds and rate of 50 cents. Charges in the total 
sum of $147.55 were collected on the two lots. 


At the time this shipment moved there was a joint 
rate of 50 cents in carloads, minimum carload weight 
24,000 pounds, and an any-quantity rate of 55 cents. Under 
the tariffs in force the shipment was correctly charged. 

The tariffs under which these shipments moved were 
subject to the rules and regulations of the southern classi- 
fication, which provided minimum weight and loading 
rules as follows: 


24 (c) Unless otherwise specified in the classification, the 
minimum carload weight of all articles shall be 24,000 pounds; 
or 12 tons when the rate applies per net or per gross ton. 

When a minimum carload weight of more than 20,000 
pounds is specified, such minimum weight will apply regardless 
of the length of car used. 

(d) When a lot of freight (not in bulk and not including 
live stock), the standard minimum carload weight of which is 
20,000 pounds or more, is offered for shipment on one day, by 
one consignor, for one consignee and destination, in quantities 
in excess of the amount that can be loaded into one box car, 
* * * the following rules will apply in assessing charges: 

The first car and all succeeding cars, except the last, must 
be fully loaded and charged for on basis of carload rate and 
at actual weight, but at not less than the established minimum 
weight per car, according to length for each car used. 

The remainder of the consignment, if loaded in a box car, 
shall be charged for at actual weight and at the carload 
rate * © ® 

In only two instances were the shipments covered 
by this amendment correctly charged under the tariffs 
and classification rules in force at the time of shipment. 
The complainant in its petition alleged that the prescribed 
minimum was unjust and unreasonable. No evidence was 
offered in’ proof of this general allegation, but the com- 
plainant at the hearing attacked the reasonableness of 
the rule above quoted. Examination of the reissues of 
the classification shows that effective March 20, 1909, in 
southern classification No. 11, the rule was amended as 


follows: 


(c) When a shipment requires a car,* * * of greater 
length than can be furnished by the carrier, two smaller cars 
may be furnished and revenue assessed upon basis of actual 
weight of the shipment, but not less than the carload minimum 
established by the size of the car required. 


We find that the rule under which charges were 
exacted was unreasonable in that it provided for the 
application of minimum weight on each car except the 
last, and that a reasonable basis would have been that 
since provided for in rule 24 (e). We further find that 
complainant made the shipments described in the fore- 
going statement of facts and paid charges thereon on the 
basis herein found unreasonable; that it has been dam- 
aged to the extent that the charges assessed exceeded 
those which would have been assessed had rule 24 (e) 
herein found reasonable been applied; and that it is there- 
fore entitled to an award of reparation against the car- 
riers participating in the transportation of the shipments 
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described in the preceding paragraphs lettered (a) to (h), 
as follows: 

(a, b, c) Against the Charleston & Western Carolina 
Railway; Western & Atlantic Railroad; Seaboard Air 
Line Railway; and Nashville, Chattanooga & St. Louis 
Railway companies in the several sums of $44.39, $24.29 
and $24.41, with interest from Nov. 23, 1908. 

(d) Against the Charleston & Western Carolina Rail- 
way; Seaboard Air Line Railway; Western & Atlantic 
Railroad; Nashville, Chattanooga & St. Louis Railway; 
Louisville & Nashville Railroad; Evansville & Terre 
Haute Railroad; Chicago & Eastern Illinois Railroad; and 
Chicago Terminal Transfer Railroad companies in the 
sum of $19.95, with interest from Nov. 13, 1908. 

(f) Against the Charleston & Western Carolina Rail- 
way; Seaboard Air Line Railway; and Mobile & Ohio 
Railroad companies in the sum of $158.55, with interest 
from May 26, 1909. 

(g) Against the Charleston & Western Carolina Rail- 
way; Seaboard Air Line Railway; Western & Atlantic 
Railroad; Nashville, Chattanooga & St. Louis Railway; 
Louisville & Nashville Railroad; Evansville & Terre 
Haute Railroad; Chicago & Eastern Illinois Railroad; and 
Chicago, Milwaukee & St. Paul Railway companies in the 
sum of $18.11, with interest from Nov. 1, 1908. 

(h) Against the Charleston & Western Carolina Rail- 
way; Seaboard Air Line Railway; Western & Atlantic 
Railroad; Nashville, Chattanooga & St. Louis Railway; 
Illinois Central Railroad; and Chicago, Burlington & 
Quincy Railroad companies in the sum of $8.88, with in- 
terest from Oct, 8, 1908. 

The amounts awarded include overcharges noted: it 


is understood that the undercharges referred to may be 
waived. 


Amendment No. 3. 


~ On May 26, 1909, complainant shipped from Augusta 
to Clifton, Ariz., 190 bales of cotton waste, the total 
weight of which was 36,000 pounds. The shipment 
moved under one bill of lading and was loaded and trans- 
ported in two cars, in the first of which 120 bales weigh- 
ing 24,000 pounds were loaded, and in the second, 70 bales 
weighing 12,000 pounds. The cars moved via the Mem- 
phis gateway over the Charleston & Western Carolina; 
Seaboard Air Line; Western & Atlantic; Nashville, Chat- 
tanooga & St. Louis; Iron Mountain; Texas & Pacific; 
El Paso & Southwestern; and Arizona & New Mexico 
railroads. It is impossible to determine from an examina- 
tion of the destination expense bills submitted in evidence 
just how the transportation charges were computed, or, 
in fact, exactly what amount was collected. However, 
the complainant alleges, and it seems to be agreed be- 
tween the parties, that the charges aggregated $693.42. 
At the time the shipment moved there was no joint 
through rate in force via the route over which it was 
forwarded. It is alleged that there was in force over the 
lines of certain of the defendants a joint through rate of 
$1.71 per 100 pounds subject to the western classification 
minimum of 30,000 pounds, but that the Charleston & 
Western Carolina Railway was not a party to the tariff 
naming that rate, although it subsequently concurred 
therein. The through rate in force over the route of 
movement was a combination rate of $1.89 per 100 pounds, 
made up of 30 cents from Augusta to Memphis and $1.59 
from Memphis to Clifton. East of the gateway the ship- 
ment was subject to a carload minimum weight of 24,000 
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pounds; west thereof, it was subject to the western classi- 
fication, which prescribed a carload minimum weight of 
30,000 pounds. 


The complainant alleges that the through rate and 
the western classification minimum were each unreason- 
able, and claims reparation in the sum of $77.82, but upon 
what grounds is not specifically stated in the petition. 
At the hearing, however, it claimed that on the rate of 
$1.71 applied on the actual weight of 36,000 pounds it 
would be entitled to a refund of $77.82. The claimant’s 
witness testified that 30,000 pounds of waste could not 
be loaded in a standard 36-foot car. Defendants intro- 
duced evidence to show how, under rules and instructions 
for loading issued by them, 52 bales of cotton might be 
loaded in a 36-foot car. As cotton, compressed, weighs 
500 to 600 pounds per bale, it would seem to follow that 
a car loaded with 52 bales would weigh from 26,000 to 
31,200 pounds, depending upon the weight of the bales. 
Defendants also show that a mill in Charlotte, N. C., 
with machines capable of turning out bales 4x4x2% feet, 
with density 18 to 20 pounds per cubic foot, was able to 
load in a standard 36-foot car 56 bales of waste weighing 
34,234 pounds. Complainant’s shipment consisted of 190 
bales; upon basis of an aggregate weight of 36,000 pounds 
these bales must have averaged 189 pounds. 

It is obvious that the number of bales and the weight 
of cotton waste that can be loaded into a car depend 
upon the size of bales and the degree of compression. 
Upon the indefinite and unsatisfactory evidence in the 
record we can make no finding with respect to the reason- 
ableness either of the rate or of the minimum weight 
upon the shipment involved. The record shows that upon 
the basis of the carload minimum and rate in force at 
time of shipment there is an outstanding undercharge of 
$82.38. The complaint covered by the amendment will be 
dismissed. 





ORDERS 
NO. 3277. RIVERSIDE MILLS VS. ST. LOUIS & SAN 

FRANCISCO RAILROAD CO.; SEABOARD AIR 

LINE RAILWAY; CHARLESTON & WESTERN 

CAROLINA RAILWAY CO.; GEORGIA RAILROAD; 

AND CENTRAL OF GEORGIA RAILWAY CO. 

This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by the 
parties, and full investigation of the matters and things 
involved having been had, and the commission having, 
on the date hereof, made and filed a report containing its 
findings of fact and conclusions thereon, which said re- 
port is hereby ref¢rred to and made a part. hereof: 

It is ordered, That defendants St. Louis & San Fran- 
cisco Railroad Co.; Seaboard Air Line Railway; and 
Charleston & Western Carolina Railway Co. be, and they 
are hereby, authorized and directed to pay unto the com- 
plainant, Riverside Mills, on or before the 15th day of 
August, 1912, the sum of $300.45, with interest thereon at 
the rate of 6 per cent per annum from Sept. 3, 1910, as 
reparation for unreasonable charges exacted for the trans- 
portation of 23 cars of cotton-factory sweepings from Cor- 
dova, Ala., to Augusta, Ga., which charges so exacted 
have been found to have been unreasonable, as more fully 
and at large appears in and by said report of the com- 
mission. 

It is further ordered, That defendants St. Louis & 
San Francisco Railroad Co.; Seaboard Air Line Railway; 
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and the Georgia Railroad be, and they are hereby, author- 
ized and directed to pay unto the complainant, Riverside 
Mills, on or before the 15th day of August, 1912, the sum 
of $8.22, with interest thereon at the rate of 6 per cent 
per annum from Feb. 24, 1910, as reparation for an un- 
reasonable charge for the transportation of one carload 
of cotton-factory sweepings from Cordova, Ala., to Au- 
gusta, Ga., which charge so exacted has been found to 
have been unreasonable, as more fully and at large ap- 
pears in and by said report of the commission. 

And it is further ordered, That defendants St. Louis 
& San Francisco Railroad Co. and Central of Georgia 
Railway Co. be, and they are hereby, authorized and di- 
rected to pay unto the complainant, Riverside Mills, on 
or before the 15th day of August, 1912, the sum of $14.15, 
with interest thereon at the rate of 6 per cent per annum 
from Feb. 24, 1910, as reparation for an unreasonable 
charge for the transportation of one carload of cotton- 
factory sweepings from Cordova, Ala., to Augusta, Ga., 
which charge so exacted has been found to have been 
unreasonable, as more fully and at large appears in and 
by said report of the commission. 





NO. 3277 (Amendment No. 1). RIVERSIDE MILLS VS. 
CENTRAL OF GEORGIA RAILWAY CO. AND NASH- 
VILLE, CHATTANOOGA & ST. LOUIS RAILWAY. 
This case being at issue upon complaint and answers 

on file, and having been duly heard and submitted by the 
parties, and full investigation of the matters and things 
involved having been had, and the commission having, on 
the date hereof, made and filed a report containing its 
findings of fact and conclusions thereon, which said re- 
port is hereby referred to and made a part hereof: 

It is ordered, That the above-named defendants be, 
and they are hereby, authorized and directed to pay unto 
the complainant, Riverside Mills, on or before the 15th 
day of August, 1912, the sum of $16.08, with interest 
thereon at the rate of 6 per cent per annum from Dec. 
10, 1908, as reparation for an unreasonable rate charged 
for the transportation of three less-than-carload lots of 
cotton-factory sweepings from Lindale, Ga., t6 Paducah, 
Ky., which rate so charged has been found to have been 
unreasonable, as more fully and at large appears in and 
by said report of the commission. 





NO. 3277 (Amendment No. 2). RIVERSIDE MILLS VS. 
CHARLESTON & WESTERN CAROLINA RAILWAY 
CO.; SEABOARD AIR LINE RAILWAY; WESTERN 
& ATLANTIC RAILROAD; NASHVILLE, CHAT- 
TANOOGA & ST. LOUIS RAILWAY; LOUISVILLE 
& NASHVILLE RAILROAD CO.; MOBILE & OHIO 
RAILROAD CO.; ILLINOIS CENTRAL RAILROAD 
CO.; CHICAGO, BURLINGTON & QUINCY RAIL- 
ROAD CO.; EVANSVILLE & TERRE HAUTE RAIL- 
ROAD CO.; CHICAGO & EASTERN ILLINOIS RAIL- 
ROAD CO.; CHICAGO, MILWAUKEE & ST. PAUL 
RAILWAY CO.; AND CHICAGO TERMINAL TRANS. 
FER RAILROAD CO. 

This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by the 
parties, and full investigation of the matters and things 
involved having been had, and the commission having, on 
the date hereof, made and filed a report containing its 
findings of fact and conclusions thereon, which said re- 
port is hereby referred to and made a part hereof: 
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It is ordered, That defendants Charleston & Western 
Carolina Railway Co.; Western & Atlantic Railroad; Sea- 
board Air Line Railway; and Nashville, Chattanooga & St. 
Louis Railway be, and they are hereby, authorized and 
directed to pay unto complainant, Riverside Mills, on or 
before the 15th day of August, 1912, the sum of $93.09, 
with interest thereon at the rate of 6 per cent per annum 
from the 23rd day of November, 1908, as reparation for 
unreasonable charges exacted for the transportation of 
three shipments of cotton-factory sweepings from Augusta, 
Ga., to Paducah, Ky., which said charges so exacted have 
been found to have been unreasonable, as more fully and 
at large appears in and by said report of the commission. 


It is further ordered, That defendants Charleston & 
Western Carolina Railway Co.; Seaboard Air Line Rail- 
way; Western & Atlantic Railroad; Nashville, Chat- 
tanooga & St. Louis Railway; Louisville & Nashville 
Railroad Co.; Evansville & Terre Haute Railroad Co.; 
Chicago & Eastern Illinois Railroad Co.; and Chicago 
Terminal Transfer Railroad Co. be, and they are hereby, 
authorized and directed to pay unto complainant Riverside 
Mills, on or before the 15th day of August, 1912, the sum 
of $19.95, with interest thereon at the rate of 6 per cent 
per annum from Noy. 13, 1908, as reparation for unrea- 
sonable charges exacted for the transportation of a ship- 
ment of 50 bales of cotton-factory sweepings from Au- 
gusta, Ga., to Hammond, Ind., which said charges, so 
exacted, have been found to have been unreasonable, as 
more fully and at large appears in and by said report of 
the commission. 

It is further ordered, That the Charleston & Western 
Carolina Railway Co.; Seaboard Air Line Railway; and 
Mobile & Ohio Railroad Co. be, and they are hereby, au- 
thorized and directed to pay unto complainant Riverside 
Mills, on or before the 15th day of August, 1912, the sum 
of $158.55, with interest thereon at the rate of 6 per cent 
per annum from May 26, 1909, as reparation for unrea- 
sonable charges exacted for the transportation of a ship- 
ment of 110 bales of cotton-factory sweepings from Au- 
gusta, Ga., to St. Louis, Mo., which said charges, so exact- 
ed, have been found to have been unreasonable, as more 
fully and at large appears in and by said report of the 
commission. 

It is further ordered, That the Charleston & Western 
Carolina Railway Co.; Seaboard Air Line Railway; West- 
ern & Atlantic Railroad; Nashville, Chattanooga & St. 
Louis Railway; Louisville & Nashville Railroad Co.; 
Evansville & Terre Haute Railroad Co.; Chicago & East- 
ern Illinois Railroad Co.; and Chicago, Milwaukee & St. 
Paul Railway Co. be, and they are hereby, authorized 
and directed to pay ynto complainant Riverside Mills, on 
or before the 15th day of August, 1912, the sum of $18.11, 
with interest thereon at the rate of 6 per cent per annum 
from Nov. 1, 1908, as reparation for unreasonable charges 
exacted for the transportation of a shipment of 50 bales 
of cotton waste from Augusta, Ga., to Milwaukee, Wis., 
which said charges, so exacted, have been found to have 
been unreasonable, as more fully and at large appears in 
and by said report of the commission. 


And it is further ordered, That defendants Charleston 
& Western Carolina Railway Co.; Seaboard Air Line Rail- 
way; Western & Atlantic Railroad; Nashville, Chat- 
tanooga & St. Louis Railway; Illinois Central Railroad 
Co.; and Chicago, Burlington & Quincy Railroad Co. be, 
and they are hereby, authorized and directed to pay unto 
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complainant Riverside Mills, on or before the 15th day 
of August, 1912, the sum of $8.88, with interest thereon 
at the rate of 6 per cent per annum from Oct. 8, 1908, 
as reparation for unreasonable charges exacted for the 
transportation of a shipment of 292 bales of cotton waste 
from Augusta, Ga., to Rock Island, Ill., which said charges, 
so exacted, have been found to have been unreasonable, 
as more fully and at large appears in and by said report 
of the commission. 





NO. 3277 (Amendment No. 3). RIVERSIDE MILLS VS. 
CHARLESTON & WESTERN CAROLINA RAILWAY 
CO. ET AL. 

This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by the 
parties, and full investigation of the matters and things 
involved having been had, and the commission having, 
on the date hereof, made and filed a report containing its 
findings of fact and conclusions thereon, which said re- 
port is hereby referred to and made a part hereof: 

It is ordered, That the complaint in this proceeding 
be, and it is hereby, dismissed. 


Cotton Press Machinery 
OPINION NO. 1954 
NO. 4751. (24 I. C. C. REP., P. 304.) HERMAN LOEB 
VS. TEXAS & PACIFIC RAILWAY CO. 


Submitted April 25, 1912. Decided June 6, 1912. 
Joint through rate of 72 cents per 100 pounds on cotton-com- 
press machinery in carloads from New Orleans, La., to 


Marshall, Tex., found unreasonable to the extent that it 
exceeds 40 cents per 100 pounds. Reparation awarded. 


George T. Atkins and E. H. Schoenhardt for com- 
plainant. 
E. L. Sargent and F. G. Wright for defendant. 


Report of the Commission, 


BY THE COMMISSION: 

Complainant, a resident of Shreveport, La., is en- 
gaged in operating cotton compresses at various points, 
including Marshall, Tex. By petition, filed Feb. 20, 1912, 
he alleges the exaction of an unjust and unreasonable 
rate for the transportation of six carloads of cotton-com- 
press machinery from New Orleans, La., to Marshall, Tex., 
and asks reparation. He further alleges violation of 
section 4 of the act, in that the rate charged exceeded 
the aggregate of intermediate rates from New Orleans 
to Shreveport and thence to destination, and also in that 
it exceeded a rate of 41 cents per 100 pounds contem- 
poraneously maintained from New Orleans through Mar- 
shall to Houston, Galveston, Beaumont and other interior 
Texas points. 

The shipments in question, forwarded between Dec. 
12 and Dec. 20, 1911, weighed in the aggregate 321,700 
pounds, and charges thereon were collected in the sum 
of $2,316.20, on basis of 72 cents per 100 pounds, which 
was the joint through class A rate to Texas common 
points, applicable per Western Classification on cotton 
compresses, carloads, minimum weight 36,000 pounds. At 
the same time defendant maintained from New Orleans 
to Shreveport, La., on both state and interstate traffic, a 
class A rate of 25 cents per 100 pounds, and from Shreve- 
port to Marshall, a class A rate of 33 cents per 100 pounds. 
It is stated that no compress machinery is manufactured 
at New Orleans and that there is no regular movement 
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therefrom, the shipments here involved having consisted 
of a second-hand compress purchased in an emergency. 
Such machinery is manufactured at St. Louis, Mo., Bir- 
mingham, Ala., and Elberton, Ga.; and from those points 
to Waco, Tex., a representative Texas common point, the 
distances and rates are, respectively: 

Rates, in Cents. 


Distance, Per 100 Per Ton 

From— Miles. Pounds. per Mile. 
Bt. LOWS, BAO. onc cicccssccce 752 79 2.101 
Birmingham, Ala. .........- 779 82 2.105 
WIDEFtOM, GO. ..ccscccecceces 1,053 83 1.576 


Complainant in an exhibit cites these, together with 
numerous rates from New Orleans to western and south- 
western points (class A in every instance), the average 
haul being 1,055 miles, and the average rate 53 cents 
per 100 pounds, or 1.01 cents per ton per mile, and shows 
that the rate of 27 cents asked for would yield defendant 
1.545 cents per ton per mile. This computation, however, 
appears to be based upon a distance of 349 miles, whereas 
the Texas & Pacific distance New Orleans to Marshall 
through Shreveport, the route of movement, is 368 miles. 
Moreover, the average distance cited in comparison is 
nearly three times as great as that from New Orleans to 
Marshall. 

One of the factors of the combination on Shreveport 
of 58 cents is the rate of 33 cents, Shreveport to Mar- 
shall, with which we must deal in the light of the Com- 
mission’s decision in Railroad Commission of Louisiana 
vs. St. L. S. W. Ry. Co., 23 I. C. C., 31. The Texas mileage 
scale commodity single-line rate on cotton gins and com- 
presses for a distance of 42 miles is 15 cents, and this 
is applicable over the Texas & Pacific from Dallas in 
the direction of Shreveport. Marshall is 42 miles from 
Shreveport, and in the Shreveport case, supra, it was held 
that the Texas & Pacific rate upon any commodity 
from Shreveport into Texas should not exceed the contem- 
poraneous charge for the carriage of that commodity from 
Dallas toward Shreveport for an equal distance. Com- 
bination of this rate of 15. cents with the rate to Shreve- 
port, produces, in lieu of 58 cents, a through rate of 40 
cents, or 2.173 cents per ton per mile. Our conclusion 
is that the rate of 72 cents charged was unreasonable 
to the extent that it exceeded 40 cents, and the carrier 
will be required to maintain for the future a rate upon 
the traffic not in excess of 40 cents per 100 pounds, car- 
loads, minimum weight 36,000 pounds. 

We further find that complainant made the shipments 
in accordance with the above statement of facts, and 
paid charges thereon at the rate found herein to have 
been unreasonable, and that complainant has been dam- 
aged to the extent of the difference between the amount 
which he did pay and the amount which he would have 
paid at the rate herein found reasonable, and is there- 
fore entitled to an award of reparation in the sum of 
$1,029.40, with interest thereon from Dec. 25, 1911. An 
order will be entered in accordance with the finding 
herein announced. 





ORDER. 


This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by 
the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report con- 
taining its findings of fact and conclusions thereon, which 
said report is hereby referred to and made a part hereof: 
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It is ordered, That the above-named defendant be, 
and it is hereby, authorized and directed to pay unto 
complainant, Herman Loeb, on or before the 15th day 
of August, 1912, the sum of $1,029.40, with interest thereon 
at the rate of 6 per cent per annum from the 25th day 
of December, 1911, as reparation for an unreasonable 
rate charged for the transportation of six carloads of 
cotton-compress machinery from New Orleans, La., to 
Marshall, Tex., which rate so charged has been found 
to have been unreasonable, as more fully and at large 
appears in and by said report of the Commission. 

It is further ordered, That the said defendant be, 
and it is hereby, notified and required to cease and desist, 
on or before the 15th day of August, 1912, and for a 
period of two years thereafter to abstain, from charging, 
demanding, collecting and receiving its present carload 
rates for the transportation of cotton-compress machinery 
from New Orleans, La., to Marshall, Tex. 

And it is further ordered, That said defendant be, 
and it is hereby, notified and required to establish, on 
or before the 15th day of August, 1912, and for a period 
of two years thereafter to maintain, and apply to the 
transportation of carload shipments of cotton-compress 
machinery from New Orleans, La., to Marshall, Tex., a 
rate not in excess of 40 cents per 100 pounds, with mini- 
mum carload weight of 36,000 pounds. 





New Albany Relieved 


OPINION NO. 1963. 

NO. 4338. (24 I. C. C. REP., P. 331.) MANUFACTURERS 

AND MERCHANTS’ ASSOCIATION OF NEW AL- 

BANY, IND., ET AL. VS. ABERDEEN & ASHEBORO 
RAILROAD CO. ET AL. 


Submitted May 26, 1911. Decided June 6, 1912. 


New Albany, Ind., is situated on the north bank of the Ohio 
River, opposite to Louisville, Ky. The cities are connected 
by bridges. The freight charge or toll of the bridge com- 
panies for the use of their tracks from Louisville to New 
Albany averages about 1 cent per 100 pounds. The local rate 
of the carriers operating over the structures averages about 
2 cents per 100 pounds. Generally speaking, rates from New 
Albany to the territory seuth of the Ohio and Potomac and 
east of the Mississippi rivers (except the states of-Kentucky 
and Tennessee) are the same as from Louisville. In the 
reverse direction Louisville and New Albany are carried on 
the same basis from certain points, while from a large part 
of the territory the New Albany rates are the bridge toll 
higher than to Louisville. On shipments from the south to 
New Albany for beyond, the Louisville basis of rates is 
applicable. With the above exceptions rates from this south- 
ern territory are made by adding to the rate to Louisville 
the full local rate (as distinguished from the bridge toll) 
thence to New Albany. As a general proposition, rates from 
the south to other north-bank Ohio River crossings—Cincin- 
nati, Evansville and Cairo—are the same as rates to the 
south bank. Complainants allege that the practice of 
defendants in making their rates from the south to New 
Albany on a basis higher than to Louisville subjects New 
Albany to undue prejudice and disadvantage. Allegations of 
the petition sustained and the carriers ordered to cease and 
desist from such discrimination. 


Hines & Norman for complainants. 

R. Walton Moore and Charles J. Rixey, Jr., for South- 
ern Railway Co. and numerous other defendants. 

Wm. A. Northcutt for Louisville & Nashville Rail- 
road Co. 

Edward Barton for Baltimore & Ohio Southwestern 
Railroad Co. 

J. P. Gardner for Louisville, Henderson & St. Louis 
Railway Co. 

Chas. H. Gibson for Pennsylvaria Terminal Railway 


Co. and Pittsburgh, Cincinnati, Chicago & St. Louis Rail- 


way Co. 
W. M. Mitchell for Kentucky & Indiana Bridge Co. 
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Report of the Commission. 
CLEMENTS, Commissioner: 


New Albany, Ind., is a city of about 25,000 inhabitants, 
and is situated on the north bank of the Ohio River, op- 
posite to Louisville, Ky. The cities are connected by 
pridges, which are operated by the Louisville Bridge Co. 
and the Kentucky & Indiana Terminal Railway Co., re- 
spectively. The bridge companies are not operating car- 
riers, their revenues being derived exclusively from the 
collection of tolls, which while differing in amount are 
uniform so far as the character of the traffic is concerned, 
whether local between Louisville and New Albany or 
through Louisville from or to points south of Louisville. 
The bridge toll is deducted by «he carriers before pro- 
rating and added to the division of the through rate ac- 
cruing to the lines north of the river. It is thus seen that 
this charge is a matter for settlement between the differ- 
ent carriers and is something with which the shipper has 
no connection. The toll averages about 1 cent per 100 
pounds. On local shipments between Louisville and New 
Albany the rate charged by the carriers performing the 
service of transportation over these structures, under 
arrangements as later explained, averages about 2 cents 
per 100 pounds. On all traffic from south of the Ohio 
and Potomac and east of the Mississippi rivers rates to 
New Albany, with certain exceptions to be referred to, 
are constructed by adding to the rate to Louisville this 
full local charge of 2 cents for the service across the 
bridge. Generally speaking, rates to and from the other 
north-bank Ohio River crossings, Cincinnati, Evansville 
and Cairo, are the same as the rates to and from the south 
bank at Covington, Henderson, and East Cairo. The pe- 
tition alleges that the practice of defendants in construct- 
ing rates to New Albany from this southern territory 
on a higher basis than to Louisville subjects New Albany 
to undue prejudice and disadvantage, and prays that the 
Commission shall enter an order in removal of this 
discrimination by requiring the carriers defendant to 
establish rates to New Albany which shall not exceed their 
rates contemporaneously in effect to Louisville, the south- 
bank point; or, if not entitled to the Louisville rate, that 
the differential in excess thereof shall in no event ex- 
ceed in amount the bridge toll, instead of the local rate, 
beyond Louisville. In addition to this complaint against 
the rates in general, the petition specifically calls into 
question the adjustment on pig iron, manufactured iron, 
hides and lumber, the latter originating largely in Ar- 
kansas; and further attacks the legality of a switching 
tariff of the Pittsburgh, Cincinnati, Chicago & St. Louis 
Railway covering a service at New Albany proper. Repara- 
tion is asked. 


The Southern Railway is the only carrier that reaches 
New Albany from the south. The Illinois Central crosses 
to the north bank of the river at Cairo and Evansville, 
and the Louisville & Nashville to the north bank at 
Evansville’ and Cincinnati, but the rails of neither of 
these carriers extend beyond the south bank at Louis- 
ville. The Southern, Monon (Chicago, Indianapolis & 
Louisville), and Baltimore & Ohio Southwestern railways 
cross the Kentucky & Indiana Terminal Railway Co.’s 
bridge from New Albany to Louisville. It appears, how- 
ever, that practically all of the defendants of record 
which operate south of the river participate in joint rates 


to New Albany and the other north-bank crossings re- 
ferred to. 


The actual service of transportation over the Louis- 
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ville bridge is performed by the Pennsylvania Terminal 
Railway Co., a corporation owned by the Pittsburgh, Cin- 
cinnati, Chicago & St. Louis Railway, which latter carrier 
also controls a majority of the stock of the bridge com- 
pany. The Pittsburgh, Cincinnati, Chicago & St. Louis 
Railway in turn is controlled by the Pennsylvania Lines, 
which operate north of the Ohio River. The Pennsylvania 
Terminal Railway Co. collects from the shipper, and in 
turn is paid by the bridge company out of its toll. The 
bridge company publishes a schedule of its tolls, but does 
not participate in any joint rates. The terminal company 
participates in through tariffs and in addition files a 
schedule of its local rates. 


The Kentucky & Indiana Terminal Railway Co. (re- 
ferred to hereinafter as the Kentucky & Indiana Bridge 
Co.) is owned jointly by the Baltimore & Ohio South- 
western, Monon (Chicago, Indianapolis & Louisville), and 
Southern railways, and is operated as a joint terminal of 
these carriers and of the Southern Railway in Kentucky, 
the stock of which is owned by the Southern Railway. The 
Southern and Louisville & Nashville railways own 76 per 
cent of the preferred and 94 per cent of the common stock of 
the Monon. Like the Louisville Bridge Co., the Kentucky 
& Indiana Bridge Co. is not an operating carrier, its traffic 
being handled by the proprietary line to whose industry 
in New Albany the freight is consigned. The Kentucky 
& Indiana Bridge Co. does not publish a schedule of its 
tolls, but they, together with the local rates of the tenant 
lines, are identical in amount with the similar charges over 
the Louisville bridge. Formerly the Kentucky & Indiana 
Bridge Co. did publish a tariff of its charges, but the 
schedule was canceled shortly after the decision of the 
Commission in Railroad Commission of Indiana vs. K. & 
I. B. & R. R. Co., 14 I. C. C. 563, in which the Commission 
held that these charges, having been filed with it, must be 
used in construeting through rates from the south to 
New Albany. The proprietary lines do not pay any tolia 
to the Kentucky & Indiana Bridge Co., but any deficit in 
operating expense of the bridge is made up by them on a 
tonnage basis. 

Generally speaking, from central freight association 
territory, rates to Louisville are higher than to New Al- 
bany by the amount of the bridge toll, and from eastern 
seaboard cities the two points are on an equality. To 
the south and southeast (except the states of Kentucky 
and Tennessee) the southern carriers absorb the bridge 
charge from New Albany. In the reverse direction, from 
Virginia common points on the Chesapeake & Ohio Rail- 
way (and until recently from Virginia common points on 
all lines); from Lexington and Lexington & Eastern junc- 
tion, Kentucky; from local stations on the Nashville, 
Chattanooga & St. Louis Railway; from Mobile, Gulfport 
and Pensacola (commodity rates only); from New Orleans 
and Port Chalmette; and on the commodities sugar, mo- 
lasses and syrup from New Orleans and vicinity there is 
no increase over Louisville in the rate to New Albany. 
From points covered in Hinton’s tariff, I. C. C. No. A-5, 
which includes, generally speaking, all common and basing 
points and many local stations in the territory east of a 
line drawn from Harriman Junction south through Chat- 
tanooga, Corinth and Mobile, rates to New Albany are the 
bridge toll higher than to Louisville, except on pig iron 
and manufactured iron, and except also that the Louisville 
& Nashville, Nashville, Chattanooga & St. Louis, and 
Western & Atlantic railways are not parties to this tariff. 
With the above exceptions, rates from the South and 
Southeast to New Albany are made by adding to the 
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Louisville rate the full local rate over the bridge, as 
distinguished from the bridge toll. 

On shipments from this southern territory to New 
Albany destined beyond, the carriers absorb the cost of 
the service from Louisville to New Albany, with the re- 
sult that while the rate to New Albany proper is the 
combination on Louisville, the same shipment, if destined 
to the first station north of New Albany, is given the 
benefit of the Louisville rate for that portion of the haul 
up to New Albany. 

As to placing New Albany and Louisville upon an 
equal basis from Virginia common points and from Lex- 
ington and Lexington & Eastern junction, Kentucky, the 
carriers offer no explanation. They state that the ad- 
justment to New Albany on the Louisville basis of the 
commodity rates from Mobile, Gulfport and Pensacola, 
of the class and commodity rates from New Orleans and 
Port Chalmette, and of the commodity rates on sugar, mo- 
lasses and syrup from New Orleans and vicinity is the re- 
sult of an error in tariff publication; that the establish- 
ment of the same basis of rates to the two cities from 
eastern seaboard ports is due to the action of the northern 
trunk lines, which also are responsible for the adjustment 
by which rates from central freight association territory 
to Louisville are higher than to New Albany only by the 
amount of the bridge toll. The equality in rates of Louis- 
ville and New Albany from Nashville, Chattanooga & 
St. Louis local stations is explained in this way: Rates 
southbound from New Albany to Nashville, Chattanooga & 
St. Louis stations are based on Chattanooga, Nashville and 
other junction points, and as New Albany is on the Louis- 
ville basis to the junction points, it therefore takes the 
same basis through to final destination. For convenience, 
the carriers then give New Albany the benefit, in the 
reverse direction, of the same relative adjustment with 
reference to the south bank. The carriers do not state 
why the parity of treatment is maintained to the junction 
points on which the through rates base, but they say that 
very little class-rate traffic is originated by the Nashville, 
Chattanooga & St. Louis, and that on the commodities 
of large tonnage, such as lumber, pig iron and iron pipe, 
New Albany is charged a differential over Louisville. The 
explanation of the New Albany rates in Hinton’s I. C. C. 
A-5 on basis of the bridge toll over Louisville is in a 
general way that they were due to a misinterpretation of 
the Commission’s decision in the Kentucky & Indiana 
Bridge case, supra; and with reference to the application 
of Louisville rates southbound from New Albany the con- 
tention is that in that adjustment the carriers have given 
New Albany something to which in reality that city is not 
entitled, it being furher stated that when that adjust- 
ment was made, many years ago, there was no business 
of importance at New Albany. In justification of the Louis- 
ville rate to New Albany on shipments for beyond, an 
adjustment, as stated, denied as to New Albany proper, 
it is urged that the service is much less on the former 
shipments than on the latter, as testified to in detail. 

With reference to the other north-bank crossings, 
it is insisted that competitive conditions are met with 
there which are not encountered at New Albany. It is 
argued that the Cincinnati, New Orleans & Texas Pa- 
cific (Cincinnati Southern) makes the rate to Cincinnati, 
but that this carrier reaches no other Ohio River cross- 
ing; that the Louisville & Nashville serves both Cincin- 
nati and Evansville, but stops at the south bank at 
Louisville; that the Illinois Central has rails into Evans- 
ville and Cairo from the south, but, like the Louisville & 
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Nashville, terminates at Louisville; and that while the 
Southern Railway crosses the river to New Albany as one 
of the proprietary lines of the Kentucky & Indiana bridge, 
and has a circuitous route to Evansville via the north 
bank, that carrier is in no way responsible for the rela- 
tive adjustment of the rates as between the north and 
south banks at Cairo, Evansville or Cincinnati. It is 
conceded that the Cincinnati, New Orleans & Texas Pa- 
cific is owned by the Southern Railway, which, as stated, 
serves New Albany and Evansville from the south, but 
the contention is that the corporations have different 
officers and are independent in operation. 

Defendants strongly urge that neither the local rates 
to Louisville nor the local charge of the bridge carriers, 
separately considered, are under attack; that each of 
these charges must therefore be impliedly admitted to be 
reasonable; and that, this being so, should the Commis- 
sion enter an order prescribing Louisville rates as maxima 
to New Albany from the south, it would amount to a re- 
quirement that the carriers shall accept less than a 
reasonable charge for the transportation to Louisville, 
and that they shall perform the service of transportation 
across the bridge to New Albany, which entails much ex- 
pense in the facilities afforded, without compensation. 

In the latter contention the carriers ignore the prin- 
cipal basis of complaint, which its the alleged unduly 
discriminatory character of the rates under considera- 
tion when compared with what the carriers have vol- 
untarily done in the absorption of the bridge charge at 
other north-bank Ohio River crossings. The petitioners 
do not contend that if New Albany were the only north- 
bank crossing it would be improper, in constructing rates 
to that point, to add to the Louisville rate a reasonable 
compensation for the service over the bridge; and it is 
perhaps true that while upon such facts the carriers 
might voluntarily absorb a part or all of the bridge 
charge, the Commission could not order them to do so; 
but the principle is equally sound and well established 
that, having elected to diminish their revenues in the 
absorption of all or a part of this charge on their traffic 
generally to other north-bank Ohio River points, the car- 
riers may not abitrarily refuse to adopt the same relative 
adjustment with respect to the rates under consideration 
unless it can be made to appear that the conditions sur- 
rounding the transportation of the traffic to. which they 
apply are substantially dissimilar. 


It may be admitted, as alleged by defendants, that 
the Cincinnati Southern makes the rate between Cin- 
cinnati and the southeast, and that the necessity exists 
for the equalization to the Cincinnati basis of the other 
north-bank Ohio River crossings on business for beyond; 
and, as stated, as to such traffic the carriers have seen 
fit to place New Albany on a parity with Evansville and 
Cairo by the application thereto of the Louisville or 
south-bank rate; but what is not satisfactorily. explained 
is why the same conditions which bring about this equal- 
ization as to territory beyond New Albany do not bring 
about the same result on business to New Albany proper, 
as they do on local shipments to Evansville and Cairo; 
why, in other words, New Albany should be singled out 
from the other north bank points and from points be- 
yond as the only city which is compelled to pay, on 
through business from the south, an extra charge for 
the bridge service from the south bank. Competition of 
the Cincinnati Southern cannot be said to require this 
absorption at Evansville proper any more than it can as 
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to New Albany proper, as that carrier does not reach 
Evansville, and by no reasonable route could traffic con- 
signed locally to Evansville be deflected from the Evans- 
earriers to the Cincinnati 


ville Southern through Cin- 
cinnati. It is shown that the southern carriers’ own 
bridges span the river at Cincinnati, Evansville and 


Cairo, but as to Evansville, it is testified by defendants 
that “the adjustment (crossing equalization) was in op- 
eration southbound before the bridge was constructed, 
but that does not alter the fact, because we ran a transfer. 
The fact that we reach Evansville with our own rails 
makes a material difference.” 


It is insisted by defendants that there exists a dif- 
ference in the competitive conditions at the other north- 
bank points, particularly at Evansville. Repeated efforts 
to ascertain the nature and extent of this alleged com- 
petition resulted practically in the mere statement of 
its existence. It is testified that “the conditions which 
brought about the application of the rates from Cincin- 
nati and Evansville, as well as the rates from the south- 
bank points of Louisville and Henderson, are responsible 
for the adjustment of the north-bank rates.” Asked to 
specifically what competitive conditions exist at 
Evansville, it was stated that “they vary; on coal from 
Henderson division, Evansville being the same as Hen- 
derson, at Evansville, we meet the competition of coal 
mined in Indiana; at Henderson we meet the competition 
of coal mined in Henderson.” It is also stated that “the 
Illinois Central operates in there. The Southern Railway 
operates in there, but theirs is a very indirect route;” 
and that “it is a gateway competition.” It will be borne 
in mind that both the Illinois Central and Southern rail- 
ways are defendants in this proceeding. Asked the ques- 
tion, “Assuming that you are going into New Albany 
with your own rails, or in connection with some bridge 
company or terminal company, what competitive condi- 
tions are there at Evansville that do not exist at New 
Albany,” the reply was, “The adjustment into those points 
is a very old one. We have the through routes, operating, 
taking Mississippi Valley territory, operating by the west 
bank of the river, and around through Cairo to north- 
bank points, and we have the competition of the other 
lines, which has brought about the existing adjustment 
to that point. So far as points on the Louisville & Nash- 
ville are concerned, our local stations, we make Evansville 
rates higher than Henderson.” It is further said that 
“Evansville is placed on the Cincinnati basis as an equal- 
ization proposition originally.” It follows that we cannot 
accept these general statements as establishing the dis- 
similarity in conditions alleged. 


state 


Upon a careful analysis of the evidence we are not 
convinced the defendant carriers’ justification for the ex- 
ception of New Albany from their general policy in deal- 
ing with north-bank Ohio River crossings with respect 
to absorption of the cost of transfer from the south bank. 
Apparently the carriers themselves as early as 1894 indi- 
cated in a general way their recognition of the propriety 
of the basis now requested by complainants, as shown by 
the adoption of the following resolution at a meeting of 
the Southern Railway & Steamship Association in October 
of that year: 


Whereas, rates have been adopted by the association from 
Many important common points in the southeast to Ohio River 
points, Memphis and Nashville, Tenn.: Therefore, be it 

_ Resolved, That pending the adoption under association rules 
ol a basis for such rates that rates on classes and commodities 
published in the commissioner’s southeastern freight tariff may, 
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when not in conflict with the rates already established under 
association rules, and atter being issued by the commissioner, 
be applied in the reverse direction. This basis is proposed only 


as a temporary measure until properly adjusted westbound rates 
can be established. 


There is some conflict in the testimony as to what 
extent this resolution affected New Albany during the 
period of its operation. 

The action of the Southern Railway, as indicated in 


the following extract from the testimony of its repre- 
sentative, is also significant: 


Question. Now, has it not been the position of the Southern 
Railway Co, for the last two years or more, beginning as eariy 
as August 31, 1909, that the rate on all commodities from south- 
ern points—well, in view of what we have said we will omit 
pig iron—from southern points, not the Hinton territory, but 
from southern points to New Albany, Ind., proper, should be 
the through rate bridge toll higher than the rates to Louisville? 

Answer. We gave that notice. 

Question.—You gave that notice. Didn’t you state that in 
your opinion the regular bridge tolls should be applicabie on 
through business originating in the south and destined to New 
Albany? 

Answer. I don’t know as we gave that—don’t think we ex- 


pressed any opinion about it at ail, except as indicated by our 
notice. 


Question. Your notice would indicate that that was what 
you thought. 
Answer. Yes, and there were several things that entered 


into the extending of that notice. Some of our people con- 
strued the opinion of the Commission in the case of the Indiana 
Railroad Commission versus the K. & I. as obligating the South- 
ern Railway to do that. Some of our officers feit that way 
about it, particularly at first; and at the same time we were 
having constant and urgent appeals from the New Albany man- 
ufacturers for lower basis of rates. New Albany is largely 
dependent upon the Southern Railway for protection; we handle 
most of their business inbound and most of it outbound, and 
with some of those lumber concerns and woodworking concerns, 
whose competitors have certain transit conditions south of the 
river, it is right hard for them to compete in New Albany, as the 
Same transit arrangements are not effective in New Albany from 
the south as in Louisville, as testified to by Mr. McLean. That 
has had something to do with the action taken by the Southern 
Railway in filing that notice. 

Apparently, therefore, the adjustment last referred to 
has not been carried out because of refusal of the other 
southern lines to participate therein. Such an adjust- 
ment, in the absence of the element of discrimination, 
would perhaps be all that complainants could reasonably 
expect; but the complaint, when based upon what the 
carriers have done at the north-bank Ohio River crossings, 
is presented to the Commission in an entirely different 


light. 

We are therefore of opinion and find, considering all 
the facts, circumstances and conditions appearing, that 
in maintaining from the territory south of the Ohio and 
Potomac and east of the Mississippi rivers, and on lumber 
from Arkansas, rates to Cairo, Ill., Evansville, Ind., and 
Cincinnati, O., on the north bank of the Ohio River, 
which include no toll or charge for the bridge service 
from either East Cairo, Ky., Henderson, Ky., Covington 
or Newport, Ky., on the south bank of that river, while 
contemporaneously maintaining from the same points of 
origin to New Albany, Ind., on the north bank of said 
river, rates higher than to Louisville, Ky., on said south 
bank, by the amount of the bridge toll or charge, de- 
fendants are subjecting complainants and shippers of 
New Albany, Ind., to undue and unreasonable prejudices 
and disadvantages, from which an order will be entered 
to cease and desist. 


It is our further finding and conclusion, following the 
principles announced in Anadarko Cotton Oil Co. vs. A., 
T. & S. F. Ry. Co., 20 I. C. C., 43, that reparation should 
not be awarded. 


It is our understanding that these findings dispose 
of the specific complaints against the rates on pig iron, 
manufactured iron, hides, and lumber; and we are with- 
out sufficient evidence to pass upon the reasonableness 
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of the switching charge provided for in Pittsburgh, Cin- 
cinnati, Chicago & St. Louis terminal tariff, I. C. C. 
No. P-289, which is also the subject of complaint. There 
are also certain alleged violations of the fourth section 
of the act, which will be disposed of under the carriers’ 
general application for relief. 

An order will be entered in accordance with these 
views. 


ORDER. 

This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by 
the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report con- 
taining its findings of fact and conclusions thereon, which 
said report is hereby referred to and made a part hereof; 
and the Commission having found in said report that in 
maintaining from the territory south of the Ohio and 
Potomac and east of the Mississippi rivers, and on lumber 
from Arkansas, rates to Cairo, Ill., Evansville, Ind., and 
Cincinnati, O., on the north bank of the Ohio River, which 
include no toll or charge for the bridge service from 
either East Cairo, Ky., Henderson, Ky., Covington or 
Newport, Ky., on the south bank of that river, which con- 
temporaneously maintaining from the same points of 
origin to New Albany, Ind., on the north bank of said 
river, rates higher than to Louisville, Ky., on said south 
bank, by the amount of the bridge toll or charge, defend- 
ants are subjecting complainants and shippers of New 
Albany, Ind., to undue and unreasonable prejudices and 
disadvantages: 

It is ordered, That the above-named defendant, ac- 
cording as their various lines or routes may run, be, and 
they are hereby, notified and required, on or before the 
ist day of September, 1912, to cease and desist from said 
undue and unreasonable prejudices and disadvantages. 

It is further ordered, That said defendants, according 
as their various lines or routes may run, be, and they 
are hereby, notified and required to establish and put 
in force, on or before the ist day of September, 1912, 
and maintain in force thereafter during a period of not 
less than two years, and apply to said transportation, rates 
which will prevent and avoid the aforesaid undue and 
unreasonable prejudices and disadvantages, 


Cement Rates Discriminate 


—_——— 


OPINION NO. 1949 
INVESTIGATION AND SUSPENSION DOCKET NO. 84. 
(24 I. C C. REP., P. 290.) IN THE MATTER OF 
THE INVESTIGATION AND SUSPENSION OF AD- 
VANCES IN RATES BY CARRIERS FOR THE 
TRANSPORTATION OF CEMENT IN CARLOADS 
FROM UNION BRIDGE, MD., TO NORFOLK, VA., 
AND OTHER DESTINATIONS. 


Submitted May 24, 1912. Decided June 6, 1912. 
Change in the relationship of rates from Union Bridge and 
Security, Md., to various destinations in Virginia and West 
Virginia, principally on the Norfolk & Western Railway, 
proposed in Western Maryland Railway tariff, I C. C. 
No. 3791, found to be unjustly discriminatory against Union 
Bridge, and to give an undue advantage to Security, Md. 
Tariff directed to be canceled. 
' 


S. T. Griffith for Tidewater Portland Cement Co., 
complainant. 

Charles C. Bye for Security Cement & Lime Co. 

Thos. G. Smiley for Western Maryland Railway Co. 
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Report of the Commission. 
CLEMENTS, Commissioner: 

In this proceeding is involved an alleged undue dis- 
crimination in rates on cement from Union Bridge, Md., 
to various destinations in Virginia and West Virginia, 
principally on the line of the Norfolk & Western Railway. 
The complaint arises from a change in the relationship 
of rates between Union Bridge and Security, Md., pro- 
posed in Western, Maryland tariff, I. C. C. No. 3791, the 
operation of which has been suspended by the Commis- 
sion until Jan. 4, 1913. 


Both of these points of origin are on the Western 
Maryland Railway—Security three miles east of Hagers- 
town, and Union Bridge 39 miles east of Security. Hagers- 
town, Md., is the junction point at which this traffic is 
delivered by the Western Maryland to the Norfolk & 
Western Railway. Prior to the filing of the suspended 
tariff the same rates were carried from these stations 
to points on connecting lines parties to that tariff. 

The tariff contains no advances from Union Bridge, 
the alleged discrimination arising principally from numer- 
ous reductions from Security. Prior to the issuance of 
this tariff no joint rates were published from Union Bridge 
to Norfolk & Western points east of Lynchburg, Va., but 
to such stations on that line as joint rates applied to 
there was no difference in rate from Security and Union 
Bridge. The combination rate from Union Bridge to 
Norfolk, Va., was $3.75, and the joint rate from Security 
$2.40. Under the suspended tariff the rate from Union 
Bridge to Norfolk is $3.70 per ton, swith no change in 
the rate of $2.40 from Security. To Portsmouth, Va., and 
group there is also a difference of $1.30 per ton in favor 
of Security. Twenty-one of the remaining twenty-six 
groups show a uniform reduction of 30 cents per ton from 
Security, while no change is made in the rate from Union 
Bridge. Complainants allege that the effect of the pro- 
posed rates would be to shut Union Bridge entirely out 
of this territory of consumption. 


The only representative of the carriers at the hearing 
was the general freight agent of the Westerii Maryland 
Railway, who appeared of record for all lines. This wit- 
ness stated that the proposed tariff was the result of a 
refusal on the part of the Norfolk & Western to accept 
less than its full local rate from Hagerstown on shipments 
from Union Bridge, although it will accept on shipments 
from Security a division of a joint rate which is less 
than its local rate. The Western Maryland is of the 
opinion that the equality between the two mills should 
continue. The witness stated his inability to assign any 
reason for the action of the Norfolk & Western Railway 
with respect to Union Bridge. The latter carrier, al- 
though having the long haul and apparently controlling 
the rate, was not represented at the hearing, except, as 
stated, in a general way, as were the other connecting 


lines, by the general freight agent of the Western Mary- 
land. 


The mere statement of this presentation of the case 
is its own establishment of the fact that the carriers 
have not sustained the burden of proof under the statute. 
We find that the proposed rates in said tariff unjustly 
discriminate against Union Bridge to the undue advan- 
tage of Security, and an order will be entered directing 
their cancelation and the maintenance of the present re- 
lation of rates for the future. 


: 
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ORDER. 


It appearing, That on the 5th day of March, 1912, 
the Commission entered upon an investigation concerning 
the propriety of proposed schedules of rates on cement 
in carloads filed by the Western Maryland Railway Co. 
in its tariff, I. C. C. No. 3791, and concurred in by the 
Atlantic Coast Line Railroad, New York, Philadelphia & 
Norfolk Railroad, Norfolk & Southern Railroad, Norfolk 
& Western Railway, Seaboard Air Line Railway and 
Southern Railway, and that the Commission ordered that 
the operation of said schedules be suspended until the 
4th day of January, 1913; 

It further appearing, That a full investigation of the 
matters and things involved having been had, and the 
Commission having, on the date hereof, made and filed a 
report containing its findings of fact and conclusions 
thereon, which said report is hereby referred to and made 
a part hereof: 

It is ordered, That said defendants be, and they are 
hereby, notified and required, on or before the 15th day 
of August, 1912, to cancel the tariff above named. 

It is further ordered, That said defendants be, and 
they are hereby, notified and required, on or before the 
15th day of August, 1912, to establish, and for a period 
of two years thereafter maintain, rates for the trans- 
portation of cement from Union Bridge, Md., to points on 
connecting lines parties thereto which shall not exceed 
the rates contemporaneously in effect from Security, Md., 
as carried in Western Maryland Railway tariff, I. C. C. 
No. 3509, which the tariff hereby ordered canceled was 
intended to supersede. 


Bill to Make Court Hold the Cash 


THE TRAFFIC SERVICE NEWS BUREAU, 
COLORADO BUILDING, WASHINGTON, D. C. 


Apparently recognizing the confusion and hardship 
upon shippers that will result if his bill abolishing the 
Commerce Court becomes law, Representative Sims of 
Tennessee has introduced a bill under which, when an 
order of the Commission is attacked in the courts, the 
money in dispute, being the difference between the car- 
rier’s rate and the Commission-made rate, shall be paid 
into court and there held until the question at issue is 
decided. 


The bill makes it the duty of the court that en- 
joins an order of the Commission lowering a rate to 
require the money in dispute to be paid into court, to- 
gether with the names, the addresses and the amounts 
paid by each shipper. 


In other words, the ‘court shall assume that the order 
reducing the rate is valid, but it will allow the com- 
plaining carrier to collect its condemned rate until the 
court of last resort has passed on the validity of the 
reduction order. 


There is nothing in the bill that protects the carrier 
in the event the court refuses the injunction, between 
the time of such refusal and the granting of an injunc- 
tion by the higher court. If, after such a beginning, the 
carrier wins in the court of last resort, it will be free 
to call upon shippers to pay the higher rate, and inci- 
dentally pay the cost of collecting the difference if the 
Carrier deems it worth while to make the effort. 
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CHICAGO VERSUS THE FIELD 


Resumption of Hearing on Grain and Flour 
Rates Via Minneapolis Promises To 
Develop Much of Interest 








On July i0 a hearing was opened at Chicago in 
Case No. 4752 of the Board of Trade of the city of 
Chicago vs. the Chicago & Alton and other roads, on 
complaint that the proportional rate of 10 cents on traffic 
criginating at points beyond Minneapolis and the local 
rate of 15 cents on wheat from Minneapolis to Chicago 
is unjust, in view of the fact that flour takes a propor- 
tional rate of 7% cents between the same points. This 
is the same case which was taken up some weeks ago, 
but was brought to a sudden finish by the discovery that 
it was necessary for complainant to amend his petition 
if any testimony was to be introduced, covering ship- 
ments of flour and wheat to points east of Chicago. The 
complaint has now been amended to cover this omission. 
A large number of railroads and commercial bodies were 
represented, and among these the following appearances 
were entered: 

W. M. Hopkins and William E. Lamb of Cassoday, 
Butler, Lamb & Foster for Board of Trade, City of 
Chicago. 

C. F. Macdonald and G. Roy Hall for Duluth Board 
of Trade. 

W. P. Trickett for Minneapolis Civic & Commerce 
Association. 

E. P. Smith for Omaha Grain Exchange. 

Geo. A. Schroeder for Milwaukee Chamber of Com- 
merce, 

Cc. C. Wright and F. P. Eyman for Chicago & North- 
western. 

W. F. Dickinson and Wallace T. Hughes for Chicago, 
Rock Island & Pacific. 

R. V. Fletcher and A. P. Humburg for Illinois Central. 

Garrard Winston, Chicago & Alton and Chicago Great 
Western. 

George W. Seevers and S. G. Lutz for Minneapolis & 
St. Louis. ; 

O. W. Dynes, H. E. Pierpont and J. T. Conley for 
Chicago, Milwaukee & St. Paul and Chicago, Milwaukee 
& Puget Sound. 

James Stillwell for Pennsylvania Co., Pittsburgh, Cin- 
cinnati, Chicago & St. Louis, Pennsylvania, Vandalia and 
Erie Western Transportation Co. 

James B. Sheean and H. M. Pearce for Chicago, St. 
Paul, Minneapolis & Omaha. 

The first witness called was W. M. Hopkins, trans- 
portation manager of the Chicago Board of Trade. The 
examination was conducted by Mr. Lamb. Mr. Hopkins’ 
testimony went into the situation at great length and in 
much detail in regard to the points of origin, between 
grades of wheat and the comparison of rates from north- 
western producing points, with rates to Minneapolis 
from Kansas City and Omaha. 

It was shown that the principal winter wheat, which 
the witness believed was the more valuable for flour, 
was produced in northern Minnesota and North Dakota, 
and that the wheat coming from South Dakota and from 
points tributory to Omaha was not of as high a grade. 

The whole of the morning testimony turned upon the 
provisions for milling in transit at Minneapolis, although 
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objection was at first made to the introduction of testi- 
mony along these lines, because the matter had not been 
included in the complaint. It was explained that the com- 
plaint was a general charge of discrimination, and it was 
claimed that this would be proved by testimony indicat- 
ing any of the practices which might lead to the support 
of this charge. This question of transit practice came 
up at numerous times during the whole course of the ses- 
sion. Mr. Hopkins read from the tariffs of several of the 
railroads their rules governing transit at Minneapolis. 
He thought that none of them was lived up to to such an 
extent that it was possible to say absolutely that the 
flour that went out of Minneapolis was made from pre- 
cisely the same grain coming into Minneapolis that was 
indicated in the bill of lading. The provisions of the 
various roads for identification of grain were not the 
same, and it was not absolutely clear what amount of 
identification is required. In practice, the carriers do 
not question closely as to the point of origin, or as to 
the character of the wheat, except that it must come in 
in such a way as to carry a through rate to Chicago or 
beyond. 


The witness had stated at the previous hearing upon 
this case that it was possible for substitution to take 
place in 85 per cent of the flour coming to Chicago by 
way of Minneapolis. It appears that the northern roads 
which serve the hard wheat district do not have through 
rates to Chicago by way of Minneapolis, while the south- 
ern lines which pass through the soft wheat district 
do have through rates, with the milling-in-iransit privi- 
lege at Minneapolis, and a proportional] rate of 74% cents 
from Minneapolis to Chicago. Corresponding to this is 
a 10-cent local rate from Minneapolis to Chicago, which 
Chicago millers must pay on wheat from the northern 
districts. 


The claim was made that it is possible to mix the 
different kinds of wheat at Minneapolis, and thus apply 
the benefit of the 7%4-cent rate to much of the wheat 
which could not take that rate except as a part of a 
mixture, thus discriminating against Chicago millers in 
favor of Minneapolis millers. The northern lines, or 
those passing through the hard wheat districts, do not 
have the transit privilege at Minneapolis. This is the 
substance of the entire complaint, and the influence of 
the through rates is felt in shipments of grain and flour 
to points east of Chicago. There are through rates from 
the southern wheat-growing district, including South 
Dakota and Nebraska, but it is claimed that in this dis- 
trict Chicago meets with not only the competition on 
wheat coming to Minneapolis, but also that of the small 
local millers, and for this reason there is not enough 
wheat produced in the district to keep up Chicago’s 
supplies. 


The witness introduced a large amount of statis- 
tical information, made up from reports of Boards of 
Trade, etc., showing the amount of grain produced in 
various districts, the amount received at such points as 
Minneapolis, Duluth and Chicago, and the details of 
these figures were sufficient to keep the witness upon 
the stand during the entire day. 


Near the close of his testimony, Mr. Hopkins ex- 
plained that he was desirous of leading up to a situation 
which would enable Chicago to handle Canadian wheat 
in bond. Mr. Wright, at this point, asked if it was ex- 
pected that Chicago would compete with Duluth and Port 
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Arthur, which have water rates to eastern points, t 
which the reply was that this could be done in the 
closed season of lake navigation. It was absolutely 
impossible under the present arrangement. 

In answer to a question from Mr.. Trickett, who 
asked Mr. Hopkins if his desire was not to have all rates 
break on Chicago, he replied in the negative, but said 
that he would prefer to have all rates break on Minne 
apolis and cut out the privilege of handling in transit 
He further said that there is no means of knowing how 
much transit is manufactured in Minneapolis. If rates 
were made on a flat basis in and out, it would absolutel) 
avoid discrimination. 

The cross-examination of Mr. Hopkins, which began 
on the morning of July 11, developed very little new in- 
formation. The question was asked whether all discrim- 
ination would not be removed if wheat could have the 
rate of 8.3 cents from Minneapolis to Chicago, and if it 
were so arranged in accordance with the recent decision 
of the Commission that there should be no manipulation 
of the transit privilege at Minneapolis, to which the wit- 
ness gave an affirmative answer. 

The second witness in behalf of Chicago interests 
was T. W. Brophy, Jr. He stated that nearly all of the 
wheat which was used in Chicago for making into flour 
was bought by sample. The various grades as designated 
by number vary considerably in the kind of flour which 
may be made from them. It is necessary to buy by 
samples in order to get what is required for any particular 
brand of flour. 


Most of the wheat used comes from South Dakota, 
Illinois and Iowa, and of this some is much softer than 
others, and it is necessary, in order to make good flour, 
to have a certain proportion of hard wheat. All that is 
necessary for the Chicago supply cannot be obtained 
from the territory referred to. The witness stated that 
he buys his wheat from the Chicago Board of Trade 
and some from Minneapolis toward the end of the crop 
year, because there is practically no other place where 
hard spring wheat is stored. He said that it was not 
feasible for the miller to buy his wheat in the country, 
because the sh'pper wants to send it to a terminal market. 
The usual movement of spring wheat is from the harvest 
time to the middle of October. Practically all of the 
country supplies move in at that time. Later on the 
witness stated that probably 75 per cent of the entire 
crop moved within six months. He stated the best wheat 
for flour purposes comes from North Dakota and north- 
ern Minneapolis, and that high-grade flour cannot be 
made without some of this grain. Wheat from the South- 
west is consumed in Minneapolis to the extent of about 
15,000,000 bushels per year. He thought that this was 
for the purpose of bringing down the cost of raw materia! 
at the time when the price of spring hard wheat is high. 
He understood that wheat was blended in Minneapolis 
on the proportion of about 15 to 35 per cent of winter 
wheat to 85 to 65 per cent of hard spring wheat. He also 
explained how, on shipping to eastern points, the 
Ch‘cago miller is at a disadvantage of the difference be- 
tween 10 cents and 8.3 cents on flour when the destina- 
tion is New York. In the matter of getting the raw 


material from the producing point and the product to 
New York from points west of Minneapolis, he stated 
that the rate would be 10 cents to Chicago, and -16.7 
cents from Chicago to New York, or 26.7 cents as against 
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295 cents, which is the Minneapolis rate to New York. 
The export rate from Minneapolis to New York is 21 
cents, and the Chicago rate 14 cents. In addition to this, 
Chieago pays the rate from Minneapolis to Chicago, which 
puts Chicago at a disadvantage. He believes that if an 
adjustment could be made so that supplies could be 
drawn from the same producing points as those from 
which Minneapolis draws its supplies, and the same rate 
could be arranged to New York, it would be possible 
for Chieago to go into the export business on flour. It 
is not possible under present arrangements. 

He also stated that Chicago millers get some wheat 
from Duluth during the open season for navigation, but 
that even at this time it was unsatisfactory, for the 
reason that it is necessary to buy in cargo lots of 100,000 
bushels. He knew of no way of getting wheat from 
Minneapolis to Chicago without paying the 10-cent rate. 
On a rail rate of 7% cents, Chicago could handle wheat 
from Duluth. He explained, more Minneapolis flour is 
sold in Chicago than any other kind, and Chicago millers 
are in direct competition with Minneapolis, and obliged 
to meet it. The large Minneapolis millers have their 
own warehouses and agencies in Chicago, and much of 
their business is done on the carload basis. When the 
Chicago miller sells in competition with Minneapolis, he 
has in addition the extra 2% cents, which he pays in 
freight charges, also to absorb a charge of $9 per car 
for switching. 

It was stated also that it was impossible for the 
Chicago miller to sell to points west of Chicago in com- 
petition with Minneapolis, even though the wheat comes 
from the same point. Streator, Ill, was cited as an in- 
stance. This place, being in the Chicago territory, would 
have a rate of 7% cents on grain milled in Minneapolis, 
while the rate to the Chicago miller would be 10 cents 
from Minneapolis plus the local rate from Chicago to 
Streator. 

On the cross-examination some questions were asked 
by Mr. Wright, which were not very satisfactorily an- 
swered, and, in reply to a question by Mr. Winston, the 
witness stated that, so far as the eastern situation was 
concerned, he would be satisfied if Chicago had the tran- 
sit privilege, the same as Minneapolis, but he would pre- 
fer that Minneapolis should have a flat in and out rate. 

The first witness on Thursday afternoon gave a 
Statement of several combination rates, showing how 
Chicago might be at a disadvantage on wheat brought 
from the Kansas City district and milled at Chicago, for 
points west of Chicago, in comparison with rates through 
Minneapolis for the same purpose. In connection with 
this, Mr. Wright remarked that the tables showed a very 
careful selection of the longest distances, and the witness 
Stated that no attempt had been made to use short-line 
mileage. The purpose was to show in each of several 
Statements what the same road was doing for its patrons 
by the Minneapolis route and by the Chicago route. 

For instance, Streator, Ill., was again taken as an 
illustration. The roundabout route from Kansas City 
by way of Minneapolis is 1,050 miles, and the rate is 
19% cents. By way of Chicago the distance is 586 miles, 
and the rate 18 cents. By way of the short line, the 
Chicago Great Western, from Kansas City and Omaha, 
from Kansas City by way of Minneapolis to Marshalltown 
and back is 1,814 miles, and the rate is 19% cents. A 
Similar trip from Kansas City by way of Chicago is 745 
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miles, and carries a rate of 25 cents. 
peated a statement made by a previous witness, that if 
a man buys wheat in North Dakota and mills it in Minne- 
apolis it will cost him 8.3 cents plus 16.7 cents to get 
the flour to New York. A Chicago man buying his wheat 
in the same place would pay 10 cents plus 16.7 cents to 


This witness re- 


New York. On the export business the cost of getting 
the flour to New York is 21 cents from Minneapolis and 
24 cents from Chicago. 


Mr. Wright, in the cross-examination, endeavored to 
bring out that the chief complaint of the Chicago mills 
was based on the fact that there were no storage facili- 
ties in Chicago adequate to the requirements. It was 
shown that if wheat was bought on the car in Minneap- 
olis it could be shipped to Chicago on the through rate, 
but it was impossible to buy the wheat from Minneapolis 
elevators and ship it out in this way. It seemed to be 
shown that the lack of storage in Chicago was due to 
the fact that the market was not great enough to war- 
rant the storage facilities. If the market were large 
enough these facilities would be provided, and the diffi- 
culty of the Chicago mills remedied. Minneapolis has 
the advantage of proximity to the wheat fields, and this, 
as Mr. Wright said, is a condition that no railroad could 
remove. 


Again the question of flat rate was brought up, and 
the witness believed that it would be a good thing, since 
it would remove the expense of keeping records of tran- 
sit and would give Chicago no undue advantage in any 
way. Under flat rates both Minneapolis and Chicago 
could get their wheat from any territory and upon equa) 
conditions. 


The next witness was C. B. Pierce, a Chicago grain 
dealer. He said that he bought a very little spring wheat 
in Minneapolis and bought so little because of the 10-cent 
rate. He said that the bulk of the surplus wheat comes 
to Minneapolis on local billing, and therefore they must 
pay the 10-cent rate out. He said it is very difficult to 
buy wheat in Minneapolis on the basis of the original 
waybill. Minneapolis dealers do not like to have it go 
out that way, and the inference drawn was that they 
prefer to have the grain credited to their own market. 
Chicago cannot purchase wheat in the country where the 
surplus grain is produced. The mills, especially on the 
line of the Northwestern road, absorb practically all of 
it. Some grain goes from South Dakota into Milwaukee 
on account of special interests the Milwaukee people have 
in South Dakota elevators. 


The witness having stated that there is hardly enough 
grain on the line of the Northwestern to supply the in- 
terior mills, Mr. Wright asked how he accounted for the 
fact that in a recent year, which was not one of especially 
good crop, nearly six million bushels of wheat went from 
this district to Minneapolis. This was news to the wit- 
ness. Mr. Wright insisted upon it that there was nothing 
in the export business for Chicago under any system of 
rates. There is the same route to Buffalo from Chicago 
as from Duluth, and the same from point of origin to 
Duluth as to Minneapolis. There is, therefore, no chance 
of Chicago doing an export business, even if it had the 
7%-cent rate, instead of the 10-cent rate, since it would 
be obliged to absorb this amount to put it on an equality 
with Minneapolis. 

In connection with the storage question, it appeared 
that the mills in Chicago do not do large enough business 


102 


to buy wheat except as they sell the flour. Mr. Pierce 
said that by storing the wheat the element of speculation 
would be brought in. He knew that the storage supply 
of Buffalo is very large, and probably much in excess of 
the milling capacity. The grain to this point is handled 
largely by lake during the open season. Some figures 
were introduced at this point, showing that the elevator 
capacity of Buffalo is much greater in proportion to mill- 
ing capacity than is the case even in Minneapolis. 

Frank B. Rice, manager of the Star & Crescent Mill- 
ing Co. of Chicago, the next witness, stated that his mill 
obtained its supply of wheat from North and South Da- 
kota, Kansas, Nebraska, Indiana and Illinois. The Kan- 
sas wheat is bought in Kansas City and Omaha, and is 
hard wheat. That coming from South Dakota, North Da- 
kota and Minnesota is hard spring wheat. That from 
Indiana and Illinois is soft. It was necessary to have 
all of these markets to draw upon in order to get the 
proper blend for different kinds of flour. He said it is 
impossible to buy a year’s supply of grain at one time, 
since the mill would then be in the grain business, in- 
stead of being a mill. He had never been able to buy 
in Minneapolis on the original bills of lading, and had 
never been able to get the wheat from there except on 
a 10-cent rate. He is compelled to buy there occasionally 
when he cannot get the proper grade of wheat elsewhere. 
He estimated that during the last three years he had 
bought 125,000 bushels in Minneapolis. 

Two other witnesses were called on behalf of com- 
plainant, who testified to minor points along the same 
general lines that had been covered by previous witnesses. 


Order on Dangerous Articles 





An order changing section 1825 of the regulations for 
the transportation of dangerous articles, other than ex- 
plosives, published January 1, to become effective March 
31, was issued on July 2, to become effective August 15. 
As amended, the section will be as follows: 


1825. Packages containing inflammable liquids must 
not be entirely filled. Sufficient interior space must be 
left vacant to prevent distortion of containers when heated 
to a temperature of 120 degrees F. In all such packages 
(excepting packages containing alcohol, cologne spirits, 
high wines or other distilled spirits subject to United 
States internal revenue regulations) this vacant space 
must be not less than 2 per cent of the capacity of the 
container, including the dome capacity of tank cars. 

In packages containing alcohol, cologne spirits, high 
wines, or other distilled spirits, which are subject to 
United States internal revenue regulations, the vacant 


interior space or allowance for wantage or ullage must 
conform to the following: 





When temperature 
of spirits is 50° F., 
or above. 


When temperature 


Packages of— of spirits is below 


Less than 
three wine gal- 
lons capacity. gallon. 


Sixty-three gallons; Not exceeding one 


sixty- Not exceeding one 


gallon. 


Not exceeding one- 
half of one wine 


Not exceeding one 


and upward to gallon. and one-half gal- 
one hundred and lons. 

twenty - six gal- 

lons. 


One hundred and 
twenty - six gal- 
lons and upward. 


Not exceeding two 


Not exceeding three 
gallons. 


gallons. 
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AUSTIN, MINN., COMPLAINS 


Officers of Packing Plant Relate at Chicago 
How Iowa Towns Are Favored at 
Their Expense 








A hearing was held in Chicago on July 8, in case 
4817, being that of Geo. A. Hormel & Co. against the 
Chicago, Milwaukee & St.-Paul and Chicago Great West- 
ern. Complainant alleges that the rate of 20 cents on 
cured and fresh meat from Austin, Minn., to Chicago is 
excessive. 

The following appearances were entered: 

For complainant, Geo. A. Hormel, S. D. Catherwood, 
attorney, and O. W. Oberg. 

For the C., M. & St. P., O. W. Dynes, attorney, and 
J. G. Love, assistant general freight agent. 

For the C. G. W., G. A. Kelly and J. G. Morrison. 

For the Minnesota Railroad and Warehouse Commis- 
sion, Ira B. Mills, chairman; C. E. Elmquist and A. L. 
Flynn, rate clerk. 

The substance of the complaint was that on Nov. 1, 
1911, the rates between Austin, Minn., and Chicago were 
raised from 17 cents to 20 cents on fresh meat, from 
15.7 cents to 20 cents on cured meat and from 14.6 cents 
to 20 cents on mixed carloads of these products, as the 
proportionate rate to Chicago for shipments going east 
of the Indiana state line. 

Geo. A. Hormel was called as the first witness and 
described the situation of his plant as being directly upon 
the C. G. W. tracks and within half a mile of the tracks 
of the C., M. & St. P. He had been in business at this 
point since 1892 and had constantly increased the ca- 
pacity of the plant until now it was capable of handling 
2,000 hogs a day. He stated that for 10 years or more, 
up until the time of the change of which complaint was 
made, the rates had been stationary. 

On cross-examination by Mr. Dynes, it was shown 
that in the period from Nov. 1, 1911, to April 30, 1912, 
the complainant had shipped 93 cars. Fer a correspond- 
ing period of the previous year he had shipped 55 cars, 
or nearly 100 per cent more under the high rate of which 
complaint was made. This was explained by the state- 
ment that in the year of the light shipment there had 
been a scarcity of hogs in the district and the plant was 
not run to its full capacity. 

It was also shown that shipments by the C. G. W. 
made precisely the opposite showing, in that a much 
higher proportion of the shipments had been made in 
the other period. This was explained by the’ statement 
‘that sometimes one road gives better service than the 
other, and therefore takes a larger proportion of the 
shipment. 

A principal point in the complaint, in addition to the 
statement that the rate in itself was too high, was that 
it was discriminatory against Austin, in favor of several 
towns in Iowa, where packing houses are located. These 
were Ottumwa, Waterloo, Marshalltown, Cedar Rapids 
and Mason City. It was stated that these were all of 
about equal importance as competitors to the Austin plant. 

The principal witness for complainant was O. W. 
Oberg, who stated that he had been traffic manager for 
complainant since 1907, and had had previous experience 
in traffic affairs as a railroad employe. He had very 


much information in detail in regard to the operations of 
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the plant. He stated that during six months, ending 
April 6, 1912, the shipments from the plant had been 
878 cars, of which 476 were directly affected by the rates 
of which complaint was made. All of these were carloads. 
He gave comparative statements with reference to the 
Iowa towns above mentioned, saying that their rates on 
the same products vary from 14 cents to 18 cents to Chi- 
cago, although in three of these places the roads were 
compelled to absorb a $2 switching charge, while at 
Austin there was no such charge. 

A comparative statement of the advances in the cost 
of shipment per car showed that a shipment of fresh 
meat to Chicago would cost $6 more under the advanced 
rate, or 17.6 per cent; on cured meat, $11.18, an advance 
of 27.4 per cent. Shipment to the east of Chicago would 
cost $14.04, an advance of 37 per cent, and the mixed 
products to points Hast, from $34 to $48, or 41.2 per cent 
advance. It was claimed also that the rates on the ship 
ments of live stock into Austin were discriminatory against 
that place, and this matter was gone into in some de- 
tail. By tabulation of the rates to various points on a 
mileage basis, the witness showed that the greater dis- 
tance from which the raw material came, the greater was 
the disadvantage to Austin. Complaint was also made 
of the difference between the rates which were given to 
the Iowa towns, compared with Austin, as between fifth 
class and packing house rate. As an instance, the fifth 
class rate from Cedar Rapids is 19 cents and packing 
house rate is 15% cents, making the commodity rate 
71 per cent of the class rate. These percentages varied 
with the different points, but advanced from that to a 
similar comparison as regards Austin, which showed that 
the commodity rate was the same as the fifth class rate. 

The witness stated that he had only heard of the 
advance in rate on October 28, rate to take effect No- 
vember 1. He had not been notified of the change, but 
had seen a publication of the tariff in THz TRAFFIC WORLD. 
This witness explained why at a certain period the C. 
G, W. received a larger proportion of the company’s ship- 
ments than did the other road. He said that much of 
the Milwaukee road’s equipment was in such shape that 
it was hazardous to use it for fresh meat. 

On behalf of the defense, J. G. Morrison, assistant 
to vice-president C. G. W., was called to the stand. He 
explained the origin of the original rates which had been 
in force between Austin and Chicago, and stated that 
they had always been kept on the same basis as the rate 
from St. Paul, He went into a considerable history of 
the old trouble since the time when rates were 23% cents 
from the Missouri River to Chicago, and when they were 
broken down by the Wisconsin Central, offering a lower 
rate. When this took place the other roads were obliged 
to do the same, although the witness considered that all 
were too low. 

He gave a statement of the possible earnings upon 
carloads, comparing the present rate with the requested 
rate. This would bring down the earnings per car from 
$60 on fresh meat and $56 on packing house products to 
$36 and $39.10, respectively. He showed also that the 
earnings on the various products of the same district, 
including most of the grain, were considerably in excess 
of the earnings of carloads of packing house products, 
and to this was added the statement that packing house 
products required much more careful service and better 
equipment, and that there is no other product moving 
from the same general vicinity which is carried so cheaply. 
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He stated that Austin has an advantage in its Twin City 
business over all competitors, while, as regards Duluth, 
Austin is on the same basis as Mason City. 

J. G. Love, assistant general freight agent C., M. & 
St. P., stated that he had been in traffic affairs for 32 
years. In the course of the previous testimony, some 
comparison had been made with the rates upon coal and 
salt, and he called attention to the difference in value 
between the two products, coal being worth from $3 
to $3.50 per ton, and meat 15 cents a pound, or $300 per 
ton, besides the fact that meat was much more sus- 
ceptible to damage and the extent of damage was very 
much greater. He confirmed Mr. Morrison’s testimony 
in the matter of rates and how they had been etablished. 

Mr. Catherwood, on cross-examination, endeavored 
to bring out that Austin, being a much greater shipping 
point than Mason City, was much more desirable to 
the railroad as a source of traffic on account of the vol- 
ume, and therefore thought the roads could afford to give 
greater facility for the same money, but the witness 
explained that packing house products were not paying 
their proper proportion of the universal increase in the 
cost of transportation, labor, materials and facilities, which 
had been taking place during the last 10 years. 

The Minnesota state commission, which was repre- 
sented by Chairman Ira B. Mills, C. E. Elmquist and 
A. L. Flynn, rate clerk, took a hand in the examination 
and endeavored to bring out the percentage increase in 
the various items which the witness had referred to 
as having taken place in the last 10 years. It was agreed 
that a statement should be filed, covering this matter 
as closely as possible. 

The examiner wanted to know if a reduction of the 
Austin rate would also apply to the St. Paul rate. The 
answer was that it probably would, as both had always 
been treated in the same manner. 

Mr. Oberg, being recalled, expressed his objection 
to having fresh and cured meats upon the same basis, on 
account of the greater perishability of fresh meat. He 
thought there should be a lower minimum and higher 
rate on fresh meat. 

The last witness called was A. L. Flynn, who had 
been rate clerk of the Minnesota commission for 10 
years, and had had a previous experience of 17 years 
on a number of western roads, including the C. G. W. 
He believed that the application of fifth class rates to 
packing house products was unreasonable as compared 
with other commodities and as compared with rates from 
Missouri River points. He considered that Austin was 
discriminated against by exactly the difference which 
there was between the rates to the plants in Iowa and 
the fifth class rates from Austin. 

Complainant was given until August 20 to file brief 
and defendant until September 20 for the same purpose. 


FLOUR CITY CO. TO FILE TARIFFS. 


It is understood in Washington that the Flour City 
Steamsip Co. is preparing and will shortly file a tariff on 
westbound freight, applying from Buffalo to head of the 
lakes for shipments beyond, as well as on traffic from port 
to port. The company is proceeding upon the assumption 
that the decision of the Interstate Commerce Commission 
is going to open the lake trade not only to it, but to 
every other water line company that is willing to take 
the chance of getting business in competition with the 
so-called standard lines. 
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INTERSTATER.R.LEGISLATION 


A Review of the Various Laws Regulating the 
Relations of Railroads with the Public 
and with Each Other. 








BY GEORGE H. SMITH, 
Assistant Attorney, Oregon Short Line.* 


The subject of interstate commerce legislation fur- 
nishes the largest individual field for federal action and 
control that the Congress of the United States possesses. 
Little did the fathers of the Constitution of the United 
States dream of the gigantic power they were delegating 
to the federal government when they wrote into that 
instrument the short, simple and apparently inoffensive 
phrase that “Congress shall have power to regulate 
commerce with foreign nations, and among the several 
states, and with the Indian tribes.” 

One of the greatest obstacles that confronted the 
makers of the Constitution was to induce each sovereign 
state to give up enough of its sovereignty to create a 
federal government; and one of the greatest fears that 
states and statesmen then entertained was that the 
national government would be endowed with too much 
power. The danger of a too strong central government 
was looked upon as a constant menace, and yet un- 
wittingly in the commerce clause of the Constitution the 
greatest means of creating a powerful central govern- 
ment was placed in the hands of Congress. So long as 
interstate commerce was carried on by primitive means, 
and was small in volume, this power was lightly felt, 
little understood and sparingly exercised. But to-day 
we stand aghast in contemplation of the marvelous 
transformation wrought in the hundred years and more 
that bridges that period and this. 

With the development of trade and business condi- 
tions, with the immense acquisition of national terri- 
tory, exceeding many, many times the original limits 
of the nation, and with the development of railroad and 
steamship facilities of transportation, came the necessity 
for and the ever-increasing exercise of the national 
power over interstate commerce, until we behold the 
power of individual states in matters of trade and com- 
merce waning into insignificance, and the national author- 
ity steadily manifesting itself in ways and to extremes 
never contemplated until within the present decade. 

To-day we meet the authority of the central govern- 
ment in matters of trade and commerce at every corner, 
and it jostles and rubs shoulders with the business 
interests of every community like pedestrians upon a 
crowded street. To us engaged in railroad and trans- 
portation service, it is the one “best bet” of the day’s 
race during the entire season. To speculate upon what 
the future may produce in the way of further federal 
legislation on this subject defies imagination and para- 
lyzes fancy. 

When the subject of interstate legislation is sug- 
gested, most of’ us naturally give first thought to the 
Act to regulate commerce, commonly called the inter- 
state commerce act, or the rate law, and of all the 
congressional interstate laws, this is undoubtedly the 
most important and far-reaching in its effects and opera- 


*Address delivered before the Transportation Club of Sal 
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tions. As affecting railroads, however, interstate legis- 
lation finds expression in several distinct and separate 
enactments. Chief among these are: 

1. The Act to Regulate Commerce. 

2. The Safety Appliance Act. 

3. The Act respecting the transportation of live 
stock, commonly called the 28-hour law. 

4..The Hours of Labor Act, also called the 16- 
hour law. 

5. The Act regulating the transportation of ex- 
plosives. 

6. The transportation of intoxicating liquors. 

7. The Employers’ Liability Act. 

It would be both interesting and profitable, perhaps, 
to take up some one of the more important of these 
several acts and discuss it in detail, particularly the 
rate law. That subject, however, is too large to be 
handled within reasonable scope. Only a few of its 
many provisions could be treated in a single discussion 
of reasonable length. It is, therefore, proposed at the 
present time to give a summary or general survey of 
the underlying principles of these several acts, and not 
to undertake an exhaustive treatment of any one of 
them. 

The fundamental principles of the rate law are in 
general familiar to us all. They should be, and undoubt- 
edly are, best understood by those who possess a gen- 
eral knowledge of the common law rights and duties of 
carriers. 

The more important sections of this act constitute 
such a radical departure from common law principles, 
or make such effective additions thereto, that within 
the space allotted for this evening only passing notice 
can be given to its various provisions. Volumes and 
volumes have been written about the law and the deci- 
sions of the Commission, and the courts are already 
multiplying with such rapidity that one may devote his 
entire time to the study of this subject and then not be 
able to keep up with the procession. 

The essential fundamentals of the act are to be 
found in sections 1, 2, 3, 6, 11, 12 and 15, wherein free 
or reduced transportation of persons or property is pro- 
hibited, with limited exceptions, rebates and other de- 
vices for departing from uniform fares and charges 
prohibited, and the ban put upon unreasonable prefer- 
ences and discrimination. 

Section 6 requires the publication and posting of 
tariffs and the adherence thereto, which perhaps has 
accomplished more than any one individual section of the 
act for better conditions and the fulfillment of the gen- 
eral purposes for which the law was enacted. 

Sections 11 and 12 create and empower the Commis- 
sion, while section 15 gives to the Commission authority 
to prescribe rates for the future upon investigation and 
hearing as outlined in the statute. 

One of the most revolutionary departures from 
former rules is that provision of the act that makes 
the initial carrier liable to the shipper for loss or dam- 
age over the entire route from point of origin to destina- 
tion, and prohibits carriers from making any contract 
contrary to this exaction. Until this language found its 
place in the act, it was established Jaw in England and 
in this country that the initial carrier was not, in the 
absence of special contract, liable to the shipper for 
loss or damage beyond the initial line. This section 
suggests some interesting questions that have not yet been 
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litigated, although they have been touched upon in 
some of the adjudicated cases. It would seem but rea- 
sonable that if the initial carrier is to be held liable 
for the entire route it, and not the shipper, should have 
the right to select the agent to perform that duty for 
the initial carrier beyond its line. In other words, that 
it, and not the shipper, should have the right to route 
the property. It is believed by some that to make the 
initial line liable and not at the same time give it 
authority to select its own agent, is violative of the 
constitutional guaranties with respect to the freedom of 
contract and the taking of property without compensation, 
and without due process of law. 

The commodity clause of the act is in itself unique, 
and has already passed into legal history, and the end 
is not yet, as there are still actions pending on the 
Atlantic coast with reference to the coai-carrying rail- 
roads based upon this section. 

The fourth section has at last had infused into it 
the breath of life and the vigor of vitality. For over 
twenty years it was wholly impotent, by reason of the 
phrase “under substantially similar circumstances and 
conditions.” The decisions of the courts construing this 
language took all the sting out of this provision, and 
wherever circumstances and conditions were different 
the prohibition against charging more for the shorter 
distance included within the longer had no effect. To- 
day the time of the Interstate Commerce Commission is 
taxed to the utmost with applications by carriers to be 
relieved from the provisions of the fourth section, and 
by its terms the Commission, and not the carriers, now 
determine what the conditions are that will justify a 
departure, and that determination is made in advance 
of, and not after, the rates go into effect. 

Almost every section of the act has been the subject 


of extended investigation and repeated decisions involv- 


ing some phase of the various matters included within 
this code, and no discussion of the act can be reason- 
ably satisfactory that does not take up some one or 
more of its important provisions and analyze them in 
the light of the judicial decisions. Time will permit of 
no such investigation on this occasion. 

The safety appliance act has also been a fertile field 
for contention by carriers and the national government, 
and much litigation has been carried on ever since the 
act was first passed. While it covers other subjects, 
the chief one is with reference to air brakes and auto- 
matie couplers. That it has been a great boon to rail- 
way trainmen as well as the traveling public is conceded 
by all. In substance, it provides that any common Car- 
rier engaged in interstate commerce by railroad shall 
equip its locomotives and cars as prescribed by the act, 
with air-brakes and automatic couplers. For a long time 
there was much confusion and division among the fed- 
eral courts as to whether this law created an absolute 
duty upon the part of railroad companies to have the 
automatic couplers in working condition all the time. 
One view taken was that the common law principles of 
master and servant were to be applied to the language 
of the act. By those rules the master or employer was 
not an insurer of the safety or the condition of appli- 
ances, but was only required to exercise reasonable and 
ordinary care to see that the prescribed or proper appli- 
ance was furnished and kept in repair. That if this 
degree of care was exercised and yet the appliance 
failed or proved defective at any particular time, liabil- 
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ity would not attach, because the employer was not 
guilty of culpable negligence. Another view of the courts 
was that the provisions of this act constituted an abso- 
lute departure from, and addition to, the common law, 
and that the duty imposed upon carriers by the act 
was an absolute one, and, therefore, the railroad com- 
pany could not discharge its duty to an employe by the 
exercise of reasonable and ordinary care, but was sub- 
stantially an insurer as respects these appliances. After 
much discussion and a great deal of conflicting views 
among the inferior federal courts, the Supreme Court of 
the United States, in the past few years, settled the 
question in favor of the view that common_ law prin- 
ciples did not apply and that the duty created was an 
absolute one. The importance of this act to operating 
men cannot be too much emphasized. The only possible 
avenue of escape, in the event of a defect in a safety 
appliance of this kind, is where the defect develops 
between stations, and even this situation is not free 
from doubt. 

The act, with reference to the transportation of live 
stock, commonly called the 28-hour law, has had its infiu- 
ence in bringing gray hairs to the operating man and 
cuss words to the lips of the traffic man. Independent 
of this act, the transportation of live stock involves 
untold annoyances and aggravations. It is a class of 
property that is so susceptible of loss and damage in 
transit that it calls for a degree of efficiency in service 
and preferred attention that few railroads are actually 
giving to this class of freight. The time is not far dis- 
tant when much greater efficiency must be brought to 
bear upon this branch of traffic than has heretofore been 
applied to it. We are all generally familiar with the 
terms of the act, and know that it prohibits the con- 
finement of live stock beyond the period of 28 hours, 
unless the opportunity is given for feeding, watering 
and resting animals in the conveyance or vehicle of 
transportation. A proviso extends the time to 36 hours 
upon condition that a written request is furnished by 
the shipper. There is also a condition that the time 
of loading and unloading shall not be counted, and that 
sheep need not be unloaded in the night time. These 
various provisos have caused most of the difficulty and 
been the occasion for most of the penalties and fines 
that have been assessed in the past few years. The law 
has become so well settled now that there is little ex- 
cuse for operating mistakes with reference to any of 
these matters. The proviso with reference to unloading 
sheep in the night only applies when they are being 
carried within the 28-hour period, and not upon a 36- 
hour request. They must be off the cars when the 
36-hour period expires, whether request for longer run 
has been given or not, and even though it entails unload- 
ing in the night time. So, too, with reference to the 
36-hour period, all live stock must be off the cars at 
the expiration of that time. In other words, the 36-hour 
period is an absolute one, and beyond that time there is 
no exception, in any event. There has been a preva- 
lent belief on the part of the live stock shippers that 
the carrier was required, if requested, to carry the stock 
for 36 hours. This belief has been shared, more or less, 
by some railroad men. It is a mistaken notion, how- 
ever, and the duty always rests upon the carrier to 
exercise its sound judgment in view of operating con- 
ditions, and when any chances are to be taken they 
should be taken upon the safe side. The railroad com- 
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pany has an absolute right to refuse to carry beyond 
the 28-hour period if, in the exercise of reasonable care, 
in view of the conditions that are present, to go beyond 
that period would be to run the risk of violating the 
act. Many of the difficulties that railroad companies 
get into with reference to live stock transportation are 
due to the desire to accommodate shippers and to meet 
their unreasonable demands and exactions, and if more 
reliance upon the legal rights of the carrier was indulged 
in, more satisfactory results in the end would be obtained. 


The law limiting the hours of labor or service for 
trainmen and train operators and dispatchers is a recent 
innovation, the law being passed less than five years 
ago. Short, sweet and concise as the act is, differences 
of opinion or confusion in understanding the opinion of 
others has produced mistakes in carrying out the provi- 
sions of the act, and the United States government is 
now very busy prosecuting railroads all over the country 
for violations. These violations seem to originate chiefly 
from two causes: The first grows out of what is known 
as the operating rule that requires trainmen to be on 
hand at terminals 30 minutes before the departure of 
their train. This period is unquestionably to be counted 
in the hours on duty, and it seems incredible that so 
many mistakes should have been made on that score. 
The other source of difficulty arises from the necessity, 
or practice, of sometimes laying crews off during the 
run. Where a train is stopped short of final destination 
and the crew relieved, either for a definite or an indefi- 
nite period, in order to interrupt the running of hours 
of service, it is essential that the trainmen should have 
absolutely no duty to perform with reference to the 
train or its movement or equipment. To tie the train 
up and notify the crew that they are off duty, but at 
the same time require one or more of them to watch the 
train, is a violation of the act so far as that individual 
is concerned. 

An interesting case is now pending in the state of 
Washington, where the question to be decided is whether 
a trainman is on duty, within the terms of the act, while 
the train is standing at a station and the employe is at 
the lunch counter replenishing the inner man with pie 
and coffee. 

The congressional enactment with reference to the 
transportation of explosives is important chiefly by rea- 
son of the dangerous agency that is the subject of the 
legislation. The original act was passed in 1908, but 
it was revamped and improved by the act that took 
effect Jan. 1, 1910. In general, the act contains require- 
ments that should be known not only to men engaged 
in transportation service, but by all classes of shippers 
and patrons. The requirements exact that packages con- 
taining explosives and other dangerous articles when 
presented to the carrier must be distinctly marked with 
the correct character of the articles it contains, and it 
is unlawful to deliver or offer to the interstate carrier, 
or to load upon its vehicle for interstate shipment, any 
dangerous article under any false or misleading descrip 
tion or mark, without informing the carrier of the exact 
and true character of the article. For a violation of the 
provisions of the law, both fine and imprisonment are 
provided. 

It is further enacted that if any person be killed 
or injured by the explosion of any article referred to in 
the first four sections of the act, while it is being loaded 
upon an interstate vehicle of transportation, or while 
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being removed therefrom, the person who knowingly 
and in violation of the law has loaded or aided or per- 
mitted the loading of such articles shall be imprisoned 
not longer than 10 years without the option of a fine. 

In accordance with the authority given the Commis- 
sion, an elaborate code of rules and regulations has 
been prepared and promulgated for the guidance of all 
concerned in this class of traffic, and various individuals 
have gone about the country delivering lectures upon 
these regulations and the provisions of the act. A care- 
ful study not only of the Jaw, but of the regulations, is 
absolutely necessary on the part of operating m2n in 
order that they may properly execute their duty towards 
their employer and the duty that the railroads owe to 
the public. This subject is altogether too large to justify 
further reference at this time. 

The Employers’ Liability Act has now been upon 
the statute books, in one form or another, since 1906. 
The first cases arising under this law were appealed to 
the Supreme Court of the United States and the act 
declared unconstitutional, because it regulated intrastate 
as well as interstate commerce, and the provisions of 
the act could not be separated so as to confine its opera- 
tions merely to one and not to the other. Since that 
time neither the operating department nor the law de 
partment of railroads has had much to do with this 
extraordinary act, and those having claims against rail- 
roads for personal injuries have been reluctant, on ac- 
count of its doubtful constitutionality, to base their 
claims upon this federal enactment. So that the matter 
has not been before the public in such a way as to 
attract attention until within the past few weeks, when 
the Supreme Court of the United States rendered its 
decision sustaining the amended act of 1910, in all of 
its important provisions. This law is perhaps the most 


-drastic and radical departure from common law prin- 


ciples of any federal enactment upon the subject of 
interstate commerce. It goes so far that it is difficult 
for the mind to comprehend to what extent congressional 
regulation may not now go. In general, as is well under- 
stood, most of the time-honored rules of liability as be- 
tween master and servant are swept away, so far as 
the relations of interstate carriers to their fmterstate 
employes are concerned; and in place of all of these 
rules are substituted the statutory regulations, and the 
adoption of the discredited doctrine of comparative negli- 
gence in place of contributory negligence, which is abol- 
ished as a defense, but only goes now in mitigation of 
damages. The effect of the recent decision undoubtedly 
will be that the personal injury loss and damage account 
of railroads will be increased many fold. 

The subject of intoxicating liquors has been before 
the public in so many phases, and with such earnestness, 
for so long a period that it is not strange that this 
agitation has had its influence upon Congress, and it 
has lent its aid to the question of prohibition to the 
reasonable and conservative extent of passing the law 
that prohibits interstate carriers from collecting the 
purchase price of liquor for the shipper, and prohibits 
the carrier from acting in any manner as agent for 
shipper or consignee in perfecting the sale of liquor. 
The mischief that this legislation was aimed to correct 
was that abuse so commonly indulged in in prohibition 
states as a means of evading state laws, whereby ex- 
press companies, chiefly, collected the purchase price of 
liquor, as well as acted as agents for the sale of the 
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liquor. Im many cases the consignee was merely a 
dummy, and the transportation arrangement a device 
merely for enabling those with an unquenchable thirst 
in dry territory to obtain alcoholic beverages by the use 
of interstate instrumentalities. 

These few suggestions respecting the subject of 


interstate commerce legislation, incomplete in detail as 


they are, are sufficient to suggest the jungle of per- 
plexities and problems through which the present day 
railroader must make his way in his efforts to aid in 
carrying on the greatest business in the world. It is 
not strange, therefore, that many halt and falter, many 
lose their way and get lost in the tangle of the mass, 
while others give up in despair. 

The duty of the railroad company under these acts 
can, of course, only be performed by its officers, agents 
and employes. Therefore, every one of us is personally 
and directly affected by such legislation. Our position, 
humble and insignificant as it may be by comparison, is 
nevertheless of some vital importance to the company 
and interests we serve. Every time Congress puts addi- 
tional burdens, iimitations or restrictions upon _ inter- 
state carriers our individual importance and responsibil- 
ity as railroad employes is increased. We are made 
more necessary to the railroad, provided always, of 
course, that we are big enough for the job at all, and 
if we are not we should be replaced at the first oppor- 
tunity by him who can cover the lid. The responsibility 
and liability of railroad companies is too great to be 
jeopardized by the employment of incompetents. Every 
increased exaction put upon railroads by public author- 
ity, as well as by the application of the rules of general 
law, exacts increased efficiency of the individual. We 
do not need to be preached to in order to realize these 
truths. We recognize them at a glance whenever we 
pause to think of it; but, unfortunately, we do not pause 
often enough upon this subject, or, better yet, we do not 
enough keep these principles in the foreground of our 
understanding as part of our daily working capital. They 
should be ever present with us without the necessity of 
pausing to dig them up out of the dust of our mental 
storeroom. The time has passed forever when we can 
railroad under what some are pleased to call the good 
old days and the good old ways of the old school. It is 
idle, stale and unprofitable to spend one’s energy in 
contending against that which is now an established 
condition. To some, no doubt, the change is a shock, 
severe indeed, an evolution that disturbs habits long 
since acquired, but the stern fact remains that the 
change has come. In this railroad service it behooves 
us to adapt ourselves to new conditions with energy, 
devotion and loyalty to our employer, and with respect 
and reverence to the law as it is; or seek new and more 
congenial fields of activity. The time spent in com- 
Plaining about what is, and longing for what once was, 
directed with equal energy to adapting ourselves to 
present conditions and the solution of its problems, will 
soon turn apparent difficulties into successful accomplish- 
ments. No well advised railroad man of to-day fit for 
the performance of his whole duty to his company and 
the public interest it serves would for a moment sanc- 
tion a return to the good old railroad ways of yester- 
day, with all its easy methods and easy morals. This 
does not mean that we must with servile acquiescence 
express approval of every new legislative fad or fancy 
that emanates from the imbecility of demagogues and 
time-serving, selfish politicians; nor does it mean that 
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we should sit supinely by and see ignorance or greed or 
the clamor of the mob have its way; neither does it mean 
that all the legislation that we are required to work 
under is wise or good. Much of it is bunglesome and 
awkward; much of it is unreasonable and unnecessary; 
all of it, perhaps, could be improved upon, but it is 
here and it is the law, and, good or bad, right or wrong, 
the law must be obeyed and should be enforced. It 
is the duty of every railroad man to spread the gospel 
of truth respecting his business to the full extent of his 
ability, to the end that the general public, upon whose 
prosperity we depend and who in turn depend upon 
the prosperity of the railroads, shall be enlightened 
and thereby the interests of both shall be conserved and 
promoted. No railroad man who does less than this 
is fulfilling the duties of citizenship or employe; but, 
having done our best, let us not sulk if we do not find 
everything to our liking. We have heard much criticism 
of late years of railroad officials and employes and their 
attitude toward what may be called, for want of a better 
term, railway reforms. Unfortunately, too much of this 
criticism is well founded. Unfortunately, too much of 
the railroad legislation now on our statute books has 
been put there because of the mistakes of the railroads. 
If we are wise, if we are possessed with even common 
sense, if we are progressive, we will profit by the bitter 
lessons of the past. If we are loyal, energetic, efficient, 
law loving and law abiding, if we will adopt with whole- 
hearted earnestness the spirit of progress and improve- 
ment, and strive to see how well and not how easily 
our task can be accomplished, complete success will be 
the net result, notwithstanding the burdens placed upon 
the railroad business. Then will our critics become our 
champions and admirers, the public at large our friends 
and supporters, and present legislation will be modified 
and improved to the mutual benefit of patron, public 
and carrier. Then, and not until then, will adverse legis- 
lation be not only unnecessary, but it will then become 
positively unpopular and consequently impossible. 


. 


Southern Railway Helps South 





With a view to making the Southern Railway as help- 
ful as possible in the development of markets for com- 
modities produced along its lines, President Finley has 
inaugurated the policy of having all agents of the freight 
traffic department of that company at points outside of 
the southeastern states submit reports as to the pos- 
sibilities for developing markets for southeastern prod- 
ucts in the localities in which they are stationed. While 
the freight traffic representatives cannot act as selling 
agents in any way, President Finley will be glad to re- 
ceive suggestions as to ways in which they may be of 
practical aid in the building up of markets for the agri- 
cultural and industrial products of the territory traversed 
by the lines of the Southern Railway system. Agents of 
the freight traffic department are stationed at the fol- 
lowing points outside of the southeastern states: Boston, 
Mass.; New York, Buffalo and Rochester, N. Y.; Phila- 
delphia and Pittsburgh, Pa.; Baltimore, Md.; Washington, 
D. C.; Cleveland and Cincinnati, O.; Indianapolis and 
Evansville, Ind.; Chicago, East St. Louis, Peoria and Cairo, 
Ill.; St. Louis and Kansas City, Mo.; Detroit, Mich.; 
Minneapolis, Minn.; Omaha, Neb.; Denver, Colo.; Little, 
Ark.; Dallas, Tex.; San Francisco and Los Angeles, Cal., 
and Seattle, Wash. 
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Report on Great Northern Wreck 





The Interstate Commerce Commission on July 3 made 
public a report on the derailment of the Great Northern’s 
“Oregonian,” on December 30 last, in which the respon- 
sibility for defective rails getting into railroad service 
is placed directly upon those who prepare current specifi- 
cations and those who have supervision of the tests. 

James E. Howard, engineer-physicist for the Bureau 
of Standards, who has made analyses for the Commission 
in a number of rail failure accidents, is the man who 
charges that defective rails as part of railroad tracks 
are due to the inadequacy of specifications and inspection. 

The entire rail was sent to him. After making an 
examination he reported that the steel was defective in 
two respects; it was laminated and streaky in both head 
and base, while the rail had also developed a split head. 
The longest seamy lamination developed at the time of 
the fracture of the rail in the track was 6% inches in 
length, which occasioned a crescent-shaved base fracture, 
while the fissure of the split head was a little less than 
8 feet in length. 

“It is believed,” says the Howard report, “that the 
initial rupture at the time of the derailment was the 
crescent base fracture, notwithstanding the greater length 
of the fissure in the split head. The rail was necessarily 
in a weakened condition by reason of the presence of 
the split head, but it had undoubtedly been in that con- 
dition to some extent for a time preceeding the accident. 
The wreck, however, is believed to have been precipitated 
at this particular time by the development of the base 
fracture along the line of a laminated seam, which initial 
fracture was immediately followed by a complete failure 
at the head, while other lines of rupture followed in 
rapid succession.” In his conclusion Mr. Howard says: 

“It is important to consider whether an improvement 
in the structural condition of rail steel is attainable, Such 
seems to be the case, since experimental rollings have 
furnished rails which, so far as could be ascertained, were 
free from streaks. A critical examination and test failed 
to reveal any streaks or laminations in the bases of those 
rails. It is inferred from data at hand that the output 
of individual mills fluctuates, at times approaching nearer 
the desired state of excellence than at other times. It 
is believed to be metallurigcally feasible to produce better 
rail steel than has at times been offered and accepted. 

“In conclusion, it appears that the immediate cause 
of the wreck of train No. 3 was a defective rail. 

“That two defects were present in the rail, laminated 
seams which weakened the base, and a split head. 

“That the proximate cause of the fracture of the rail 
was the weakness of the flanges of the base by reason of 
laminated and streaky metal. 

“That laminated and streaky metal is present, with- 
out a reasonable doubt, in many rails now in service. 

“That in such metal it has been the direct cause of 
the fracture of many rails in the track for a term of 
years past. : 

“That it is metallurgically feasible to manufacture and 
furnish rails less defective than have found their way 
into the track. 

“That such defective rails are a menace to safe travel. 

“That specifications governing the acceptance of rails 
are inadequately drawn to exclude from acceptance de- 
fective rails. 
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“That one of the most common types of rail frac- 
tures is not guarded against by current specifications, 
referring to the base fractures of the crescent-shaped 
type. 

“That the defects, in part, have their origin in the 
metal while in the state of the ingot. 

“That streaked and laminated metal in both the head 
and the base is probably a common cause for certain of 
the split heads and generally the cause for the flange 
breaks of the base, the magnitude of the wheel loads 
being understood as sufficient to apply the necessary over- 
straining force. 

“That the chemical analysis of the usual test ingot 
does not furnish assurance of the chemical condition of 
the finished rail. 

“That the presence of interior defects of a serious 
character, which have caused a great number of rail 
fractures, is not revealed by the drop test. 

“It is believed that when seaminess and lamination 
of the metal shall have been eliminated, a very impor- 
tant advance will have been made in steel rail manufac- 
ture. Until that result is assured one of the vital features 
of the rail problem will remain unaccomplished. Assur- 
ance of the structural soundness of the ingot and subse- 
quent shapes down to the finished rail will be furnished 
when a careful and critical examination of the metal at 
the different stages shall have been made. It is entirely 
inadequate for the purpose to make a cursory examina- 
tion of the ingot. There is reason for believing that 
disasters of the kind caused by the breaking of the pres- 
ent rail will be of less frequent occurrence when struc- 
turally sound rails are put into service.” 





Diminishing Railway Returns 





Confidence in the ability of a railway company properly 
to continue its operations and adequately to maintain and 
extend its facilities depends in greatest measure upon 
its net operating revenue. This is what is left of the 
receipts from traffic constituting the total operating reve- 
nue, after the operating expenses have been met. As the 
mileage of the railways tends to increase year by year, 
an accurate measure is obtained of the operating revenues, 
operating expenses, and net operating revenue by ascer- 
taining what they have amounted to for each mile. It 
may be, for example, as was the case in March, that 
while in the aggregate net operating revenue has in- 
creased, it has decreased when measured per mile of line. 

Monthly summaries of the revenues and expenses of 
of the steam railways of the United States have been 
compiled by the Bureau of Railway Economics from the 
reports filed month by month by the railways with the 
Interstate Commerce Commission, for the 22 months from 
July, 1910, to April, 1912, the latest month for which 
returns are available. Net operating revenue per mile 
of line for the railways as a whole in comparison with the 
corresponding months of the previous year decreased in 
18 of these months and increased in but four. The de- 
crease per mile of line per month was as great in amount 
as $53, and as great in ratio as 15 per cent. The great- 
est increase for any one of the four months showing 
increases was $31, or 14.1 per cent. This was in Feb- 


ruary, 1912, and was exceptional, as this month contained 
The highest average 


one more day than February, 1911. 
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net operating revenue per mile of line for any one month 
of this period was $409, the lowest $203. 

Seven of the ten months from July, 1911, to April, 
1912, show decreases in net operating revenue per mile 
of line as compared with the corresponding months of 
the fiscal year ending June 30, 1911; and 11 of the months 
of the fiscal year which ended June 30, 1911, showed 
decreases in comparison with the respective correspond- 
ing months of the fiscal year ending June 30, 1910. It 
is therefore evident that the trend of railway net revenue 
has been downward for the past two years. 

The summary for April, 1912, shows that net oper- 
ating revenue was less than for April, 1911, by $6,026,440, 
equivalent per mile of line to $33, or 11.4 per cent. This 
net operating revenue, which in the aggregate amounted 
to $56,362,945, averaged $8.57 for each mile of line for 
each day in April, less by $1.11 than for each day of 
April of last year. This is the gross income per mile 
of line per day before anything has been taken out for 
taxes, rentals, interest on bonds, appropriations for bet- 
terments or dividends. Taxes for April amounted to $44 
per mile of line, an increase of 9.4 per cent. 


California Opposes Rule 10 





Rule 10 of Official Classification, which certain in- 
terests have sought to have grafted into Western Classi- 
fication No. 51 and which allows mixing in one car goods 
of all kinds and provides for a carload rate that applying 
to the commodity in the mixture that carries the highest 
rate, is not favored by California interests. This was 
demonstrated at the hearing before Commissioner Clark 
in San Francisco on June 28. Attorney Seth Mann and 
others argued that the incorporation of rule 10 would 
allow Chicago jobbers, catalogue and mail order houses 
to ship mixed carload lots unlimitedly to the injury of 
the manufacturers, wholesalers and retailers of the Pa- 
cific coast because it would allow suburban consumers to 
order direct from the business houses and manufacturers 
of the middle West. 

State Railroad Commissioner Harry S. Loveland 
stated to Commissioner Clark that the adoption of the 
rule would result in great injury to the Pacific coast. 
He said that it would make San Francisco a suburb of 
Chicago. 

The hearing occupied but one half day, the previous 
day’s hearing having been devoted to demurrage rates, 
E. E. Mote, manager Pacific Car Demurrage Bureau, oc- 
cupying the greater part of the time in presenting tes- 
timony in favor of the $3 rate. 


Examiner Vassault Dies 





Ferdinand I. Vassault, one of the best-known special 
examiners of the Interstate Commerce Commission, died 
in Washington on the afternoon of July 7, malignant can- 
cer being the cause of death. The funeral took place 
July 8, at 10 a. m., the Rev. E. S. Dunlap, assistant pastor 
of St. John’ Church, officiating. The body will be buried 
in Laurel Hill Cemetery, San Francisco, Cal. 

Mr. Vassault was 51 years old. He was graduated 


from the University of California and the Hastings Law 
School, San Francisco. Instead of practicing law, he be- 
came a newspaper man and for twelve years was manag- 
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ing editor of the San Francisco Argonaut. Afterward he 
was editor of The Bellman of Minneapolis, Minn. 

His connection with the Interstate Commerce Com- 
mission began in December, 1910, and during the 18 
months of his service he held hearings in all sections of 
the country. Last summer he took one of the longest 
trips ever assigned to any of the examiners. 

Mr. Vassault was a member of the University Club 
of San Francisco, of the Society of California, Sons of 
Pioneers and of the Chi Phi fraternity. He is survived 
by his sister, Miss Virginia Vassault of Washington, and 
his brother, Lawrence S. Vassault of Minneapolis. 


Judge Archbald May Retire 


THE TRAFFIC SERVICE NEWS BUREAU, 
COLORADO BUILDING, WASHINGTON, D. C. 
The House on July 9 postponed voting the expected 
impeachment of Judge Archbald of the Commerce Court 
until Thursday. His retirement from that court, in ad- 
vance of the trial of the articles of impeachment, is ex- 
pected. In fact, there have been rumors that he applied, 
as soon as he knew the nature of the report of the 
judiciary committee, to be relieved so that his continu- 
ance on the bench of that tribunal would not embarrass 
those who have been trying to save its life and increase 
its usefulness to shippers by extending its jurisdiction. 


Complains of Coal Rate 


Convinced that the Commission erred in allowing 
the $1.05 rate to go into effect from the Harrisburg field 
to Chicago, the O’Gara Coal Co. on July 10 filed a formal 
demand for reparation based on its contention that the 
rate which the Commission permitted to become effective 
is unjust and unreasonable and yields to the carriers 
involved, the Big Four and the Chicago, Indiana & South- 
ern, revenues that are grossly excessive, exorbitant and 
the result of combination between the carriers and not 
the result of action by the carriers that serve the Har- 
risburg field. 

The complainant avers that the facts it has gathered 
since the $1.05 rate was permitted to become effective, in 
February of this year, were not before the Commission. 
It avers that a just and reasonable rate to Chicago would 
be 95 cents, with a proportional rate of 85 cents on ship- 
ments going beyond Chicago. 

The complainant says the higher rate places a burden 
of substantially $4,500,000 on the Harrisburg district. 
A further contention is that the $1.05 rate was put into 
effect so as to keep the districts in southern TIllinois, 
which the complainant contends the Harrisburg district 
is not either geographically or in a transportation sense, 
from losing any business to the Harrisburg mines, which 
are nearer Chicago. 

The Illinois Central and the Chicago & Eastern IIli- 
nois are the carriers that are said to have compelled 
those serving the Harrisburg field to put into effect the 
$1.05 rate. 

The company cites the fact that from the Linton, 
Ind., district, substantially the same distance from Chi- 
cago as the Harrisburg mines, the rate is only 77 cents 
and that coal from East St. Louis is carried to Chicago 
for $1.02, for a longer haul than from Harrisburg. All 
the rates, from other and competing fields, are more favor- 
able than from Harrisburg. 
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Conducted by 


CHARLES CONRADIS, 
General Counsel, The Traffic Service Bureau. 


In this department we shall answer simple questions re- 
lating to the law of interstate transportation of freight. It is 
available both to those who are members of the Traffic Service 
Bureau and those who are not. Readers are particularly invited 
to write for advice on specific subjects covering the Act to 
Regulate Commerce and the decisions of the courts and the 
Interstate Commerce Commission thereunder. 

Address Legal Department, The Traffic Service Bureau, 
Colorado Building, Washington, D. C. 


Carrier Liable Only for Sufficiency of Refrigeration 
Service. 

Missouri.—“We were recently tendered a car of straw- 
berries, carryihg instructions to re-ice each twenty-four 
hours. It being manifestly impossible to comply with 
instructions of this sort, we declined to accept the ship- 
ping order until it was made more definte as to when 
and where the icing was desired. Will you kindly advise 
just what the duties of shippers are with regard to fur- 
nishing refrigeration instructions?” 

It is not ice, but refrigeration, which the carrier fur- 
nishes, and all that the act requires of the carrier to 
furnish. Section 1 defines the term “transportation” to 
include “all services in connection with the ventilation, 
refrigeration or icing of property transported,” and makes 
it the duty of the carrier to provide and furnish such 
transportation upon reasonable request therefor. A car- 
rier must furnish suitable refrigeration equipment in 
which to transfer perishable goods which it undertakes 
to carry for such distance that refrigeration is absolutely 
essential. This duty necessarily extends to the icing of 
the car. Both car and ice are now generally furnished 
by the carrier offering its services to the public for the 
performance of transportation requiring refrigeration. 
The carrier is therefore responsible to the shipper for 
the manner in which that service is discharged. The car- 
rier is therefore responsible to the shipper for the man- 
ner in which that service is discharged. The carrier own- 
ing the car and having assumed the burden of keeping 
it properly refrigerated, must answer in damages for any 
failure in that respect. And since the shipper is not 
required to furnish his own ice, there is no legal duty 
imposed upon the carrier to follow the shipper’s instruc- 
tions concerning the place and time for icing a car in 
transit; particularly is this true when the charge for the 
service of refrigeration is stipulated at a given sum for 


each car, regardless of the quantity of ice used. 
* * a 


Loss or Damage Claims Must Be Established by Com- 


petent Evidence. 


Florida.—“We ship a carload of canned gooes wr 
which we have clean bill of lading (not shipper’s load 
and count), consigned to one party, a broker, who is our 
agent, for distribution. On arrival of the car it is de- 
livered to the consignee, our agent, who signs for the 
same and sometimes makes notation as to the condition 
of the seal. He opens the car and checks out to the 
wagons of the various distributees, as the railroad com- 
pany refuses to tally the delivery, and declines to furnish 
a man to check the contents against our agent. It de- 
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velops that from one to several cases are short, and some 
cases damaged, and the railroad refuses to recognize the 
shortage or damage, and to pay our claim. What course 
should we pursue to protect the consignee as well as 
ourselves?” 

A bill of lading is in legal effect both a receipt and 
contract to carry. As a receipt it is open, as between 
the parties, to explanation, and may be contradicted or 
varied by parol testimony, as relates to the receipt of 
the goods, the quality,-condition or quantity. Any law 
that would attempt to estop either shipper or carrier to 
show the correctness of the weight or quantity of a given 
shipment: would be unconstitutional, because denying the 
parties due process of law, and depriving the courts of 
their judicial power to determine the weight and suffi- 
ciency of evidence. Therefore, whether a bill of lading 
contains a clause stating that weights, contents, or value 
are unknown, or not, it is only prima facie evidence of 
those facts. 

The burden of proving the loss or damage of a ship- 
ment in transit is unquestionably upon the plaintiff in an 
action. If he cannot show positively the loss, he must at 
least prove such circumstances as would create the in- 
ference against the carrier that they had been lost, or 
damaged by causes for which the carrier is liable. When- 
ever disputes arise, or are likely to arise, between shipper 
and carrier concerning the quantity or condition of ship- 
ments, which are questions wholly of fact, to be deter- 
mined by a preponderance of the best evidence, shippers 
should take the precaution of securing and preserving 
documentary evidence, under oath, touching upon these 
matters, from all persons who have any knowledge of, 
or handled both the loading and unloading of the ship- 
ment. The troublesome question of weights is now being 
investigated by the Commission, and no doubt will result 
in some beneficial rulings thereon. 


* * * 


Rates Conditioned Upon Carrier’s Liability Limited to a 
Certain Specified Value, 


Missouri.—“There was shipped from a point in Rhode 
Island to a point in Missouri, several packages of jewelry 
via a certain express company, and the goods were re- 
ceipted for on the usual blank that carries valuation of 
$50. This shipment was in a wreck and was totally 
destroyed by fire. The express company tendered $50 
in settlement of the matter, which was refused, the value 
of the shipment being in excess of $2,000. The express 
company stands on the valuation as shown in their re- 
ceipt. Therefore, I would be pleased to have you advise 
if in your opinion you think that recovery could be made 
from the express company by suit.” 

At common law, earriers were considered insurers 
of the safety of the goods intrusted to them, and were 
held strictly accountable for any losses, excepting those 
occasioned by the act of God or the public enemy. How- 
ever, by statute, the rigor of the common law has been 
modified, and it may be stated as the law of this country 
that carriers may, by express or special contract with 
the shipper, exonerate themselves from the rule of the 
common law. It is true, that some states, by statute, 
have prohibited any limitation by contract, such as Kan- 
sas, Iowa, Texas, Nebraska, Kentucky and others. But 
these prohibitions do not apply to interstate shipments. 

The rule is well settled that the carrier, in order 
that he may exercise a degree of care and attetnion com- 
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mensurate with the risk assumed, is entitled to be in- 
formed of the value of the goods intrusted to him for 
transportation. For the purpose, therefore, of securing 
such information and of establishing a basis upon which 
to compute his charges, the carrier may, by a contract 
fairly and honestly entered into with the owner of the 
goods, stipulate either that the goods are of a certain 
yalue, or that their value does not exceed a certain sum, 
and that, in the event of loss, his liability shall not ex- 
ceed the sum at which the goods are valued. The limited 
liability of the carrier in this situation, even as against 
loss due to negligence, has been generally recognized. 
The leading case on this point is Hart vs. Pennsylvania 
Railroad Co., 122 U. S., 331. This is the law in the 
United States courts and in the states of Alabama, Arkan- 
sas, California, Connecticut, Georgia, Illinois, Indiana, 
Massachusetts, Maryland, Minnesota, Missouri, New York, 
North Carolina, Ohio, Oregon, Rhode Island, South Caro- 
lina, Tennessee, Washington, West Virginia, Wisconsin 
and other states. In these states it has been held that 
if the owner voluntarily accepts a receipt in which there 
is inserted a clause fixing a value upon the goods he 
will be presumed: to have assented to the value stated. 
Or, if the rate of transportation is based upon the value 
of the property, without any specific value given in the 
contract, and accepted by the shipper, it will be binding 
upon both parties. 


Inasmuch as these matters are now under the juris- 
diction of the Interstate Commerce Commission, a ref- 
erence to case No. 933, “In the Matter of Released Rates” 
before the Interstate Commerce Commission, decided May 
14, 1908, might be of some value to you. As to whether 
section 10 of the act providing a penalty for false billing 
has any binding effect upon express companies, who 
usually base their rates solely upon the valuation of an 
article, is at present a mooted question. Possibly, the 
Commission will determine this point im its present in- 
vestigation and hearing in relation to the rules, rates and 
practices of express companies. 

a * * 


Shippers Requiring Clear Bills of Lading. 


Kansas.—“In THe TRAFFIC Wortp of June 8, under 
‘New York,’ we notice your answer to an inquiry on 
shipper’s load and count shipments. Will you kindly ad- 
vise us if the Commissian has made any ruling wherein 
we can demand a clear bill of lading without the notation 
‘shipper’s load and count’ from the carriers?” 


The duty is. ordinarily on the shipper to load and 
unload carload shipments, and because it frequently hap- 
pens that such loading and unloading is made at points 
at which the carrier’ cannot conveniently or profitably 
station a representative, the carrier is compelled to ac- 
cept the load and count of the shipper without the proper 
means for verifying the same when loaded; consequently, 
there seems to be no legal obligation upon its part to 
give a clear bill of lading to the shipper. At least we 
know of no ruling by the Interstate Commerce Commis- 
sion to that effect. 


Hands Down Eight Decisions 





The Commission on July 11 handed down eight opin- 
ions, the largest number it ‘has given out in one day 
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for a long time. It disposed of the complaints of Herman 
Loeb against the Texas & Pacific; F. B. Alexander against 
the Southern Pacific and others; National Refining Co. 
against the Missouri Pacific; Anadarko Cotton Oil Co. 
et al. against the Atchison and others; New Albany Manu- 
facturers’ & Merchants’ Association against the Aber- 
deen & Asheboro and others; the 12 cases of the St. 
Louis Blast Furnace Co. against the Virginian and others; 
the Morristown, Tenn., Board of Trade against the At- 
lantic Coast Line and others, and fourth section applica- 
tion No. 1548, and, finally, J. H. Bahrenburg & Co. against 
the Atlantic Coast Line and others. 

The decisions in the Loeb case and the Alexander case 
are given in full in this issue. 

In the Alexander case the Commission dealt with 
one of the ambiguous rules in Western Classification 
and decided that an automobile shipped from El Paso, 
Tex., to Los Angeles was properly crated so as to be 
entitled to the one and a half times first class instead 
of the $4.70 per 100 imposed. The order gives reparation 
but requires no change in the ambiguous rule. 


The Commission decided that 33%-cent rate on 
petroleum and its products from Coffeyville, Kan., to 
Hastings, Neb., had not been shown to be unreasonable, 
but that the National Refining Co., the complainant, had 
proved that the Missouri Pacific and other carriers were 
charging an unreasonable sum when they imposed 18.4 
from Coffeyville to Sedalia. The Sedalia rate must be 
reduced to 17 cents. 


In the complaint of the Anadarko Cotton Oil Co. et al. 
against the Atchison and others, Commissioner Clements 
wrote a supplemental report dismissing the complaint 
and retracting the opinion that the Kansas City and 
Texas rates in issue should be reduced. The record, 
made clearer and fuller at the supplemental hearing, 
disclosed the fact that unless rates to St. Louis and 
Cincinnati were also reduced the effect of the proposed 
change would be to concentrate the cotton oil business 
at Kansas City. The Commission found also that the 
cotton oil rates in question are lower than petroleum 
oil rates in the reverse direction. 


In the case of the Morristown Board of Trade against 
the Atlantic Coast Line and others, the Commission held 
that Morristown and other points intermediate to Bristol, 
Tenn.-Va., and Knoxville, on the direct line of the 
Southern, are entitled to rates from New York City and 
related points no higher than those in effect at Knox- 
ville. The Commission held that the commodity rate 
on glassware, N. 0. S., from Pittsburgh, Pa., should not 
exceed the combination on Bristol. 


As to Morristown’s contention that it should have 
the Knoxville rates from Ohio River crossings, the Com- 
mission found that the customary movement from those 
crossings is through Knoxville to Morristown, and there 
are no traffic conditions warranting such a concession. 
All other prayers in the complaint are denied. 

J. H. Bahreburg’s attempt, by complaint against the 
Atlantic Coast Line and other carriers, to force the carriers 
to either resume delivering watermelons in New York or 
cut the rate, and to reduce the rates on watermelons 
and cantaloupes to the territory north of the Potomac 
and east of the Buffalo-Pittsburgh line, and to change 
the adjustment of the rates between watermelons and 
cantaloupes, came to naught, the Commission dismissing 
his complaint. 
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COMPLAINTS BEFORE COMMISSION 


Digest of Petitions Lodged with Interstate Commerce Board During Past Week 


Alfalfa Meal Co., The, vs. C. B. & 


C. et al. (4940). 

Complainant alleges that between 
the months of May, 1909, and 
March, 1910, it shipped 319 cars 
of alfalfa hay from Scottsbluff, 
Minatare, Covert and Mitchell, 
Neb., to Council Bluffs, Ia., charges 
assessed and collected being based 
on a rate of 23c per 100 Ibs. 

Complainant alleges that a just 
and reasonable rate should not ex- 
ceed 20c per 100 Ilbs., and prays 
that after due hearing and investi- 
gation defendants be made to an- 
swer such charges, to cease and 
desist from said violation, and asks 
reparation in the sum of $2,574.68. 
Baum Iron Co., The, vs. C. B. & Q. 
(4953). 

Complainant. alleges that rate of 
16 cents assessed by defendant on 
bar and wrought iron from Kansas 
City, Mo., to Omaha, Neb., is ex- 
cessive, unreasonable and unjust, 
and prays that after due hearing and 
investigation defendant be made to 
answer such charges, to cease and 
desist from said violation, to put in 
force more reasonable and just rates 
and asks reparation in the sum of 
$301.44. 

Black, James, Dry Goods Co., et al., 
of Waterloo, Iowa, vs. Chicago, Rock 
Island & Pacific et al. (4937). 

Complainant alleges excessive 
rates on dry goods from Philadelphia 
to Iowa points. Ask for the adjust- 
ment of just and reasonable rates, 
and reparation. 

James Black Dry Goods Co., Paul 
Davis Dry Goods Co. vs. C., R. L. & 
P. and Ill Cent. et al. (4937). 

Complainants allege that rates 
charged by defendants for the trans- 
portation of various classes of mer- 
chandise from eastern points to 
Waterloo and Marshalltown, Ia., are 
excessive, unreasonable and unjust, 
and pray that after due hearing and 
investigation defendants be made to 
answer such charges, to cease and 
desist from said violation, to put in 
force more reasonable and just rates 
and for such further orders as Com- 
mission may consider complainants 
entitled to. 

Champion Feed Milling Co., The, vs. 
B. & O. and B. & O. S. W. (4945). 

Complainant alleges that rates 
charged by defendants on molasses 
feed from Clinton and Lyons, Ia., 
to Illinois points are excessive, un- 
reasonable and unjust, and prays 
that after due hearing and investiga- 
tion defendants be made to answer 
such charges, to cease and desist 
from said violation, and for such 
further orders as Commission may 
consider complainant entitled to. 
Champion Feed Milling Co., of Lyons, 
Iowa, vs. Chicago , Burlington & 
Quincy R. R. Co. et al. (4945). 

Complainant alleges excessive 
rates on live stock feed from East 
St. Louis to Vincennes, as compared 


with the rate from Minneapolis on 
the same material. Reasonable 
rates asked for and reparation. 


Christy Fire Clay Co., The, vs. Mo. Pac. 


and A. T. & S. F. (4946). 

Complainant alleges that rate of 
1814 cents per 100 lbs. on fire brick 
from St. Louis, Mo., to Moline, Kan., 
is excessive, unreasonable and un- 
just, and prays that after due hear- 
ing and investigation defendants be 
made to answer such charges, to 
cease anc desist from said violation, 
to put in force more reasonable and 
just rates and asks reparation in 
the sum of $199.59. 


Colorado-Moline Plow Co., The, vs. 


C. R. Il. & P. et al. (4934). 

Complainant alleges that the rate 
of 84c per 100 lbs. as charged by 
defendants on agricultural imple- 
ments from St. Louis Park, Minn., 
to Denver, Colo., is excessive, un- 
reasonable and unjust; that a just 
and reasonable rate should not ex- 
ceed 74c per 100 Ilbs., and prays 
that after due hearing and investi- 
gation defendants be made to an- 
swer such charges, to cease and 
desist from said violation, to put 
in force more reasonable and just 
rates, and asks reparation in the 
sum of $183.46. 


Dewey Bros. Co., The, vs. C. C. C. & 


St. L. et al. (4946). 

Complainant alleges that in the 
course of its business it shipped from 
Lawrenceburg, Ind., to Montreal, 
Que. (for export to Antwerp, Bel- 
gium) various cars of distillers’ 
dried grains, charges assessed and 
collected being based on a rate of 
13 cents per 100 lbs., and at a weight 
of 300,000 Ibs. 

Complainant alleges that a just 
and reasonable weight should not 
have exceeded 204,500 lbs., and prays 
that after due hearing and investi- 
gation defendants be made to answer 
such charges, to cease and desist 
from said violation and asks rep- 
aration in the sum of $124.15. 


Dewey Portland Cement Co., The, vs. 


A. T. &S. F. et al. (4949). 

Complainant alleges that rate of 
48 cents per 100 Ibs. charged by de- 
fendants from Whiting, Ind. to 
Dewey, Okla., is excessive, unrea- 
sonable and unjust; that a just and 
reasonable rate should not exceed 
35 cents per 100 lbs., and prays that 
after due hearing and investigation 
defendants be made to answer such 
charges, to cease and desist from 
said violation, to put in force more 
reasonable and just rates and asks 
reparation in such sum as Commis- 
sion may consider complainant en- 
titled to. 


Dixie Cotton Oil Co., The, vs. St. L. 


& S. F. and C. R. I. & P. (4935). 
Complainant alleges that the rate 
of 32c per 100 lbs. charged by de- 
fendants on cottonseed from Wells- 
ton, Okla., to Little Rock, Ark., is 
excessive, unreasonable and unjust, 


that a just and reasonable rate 
should not exceed 24c per 100 lbs., 
and prays that after due hearing 
and investigation defendants be 
made to answer such charges, to 
cease and desist from said viola- 
tion, to put in force more reason- 
able and just rates, and asks repa- 
ration in such sum as Commission 
may consider complainant entitled 
to. 


Esson Granite Co. et al., The, vs. Sou. 


Ry. et al. (4950). 

Complainants allege that between 
the dates of June 24 and July 9, 1909, 
they shipped from Granite Quarry, 
N. C., to Chicago, Ill, 43 cars of 
granite, charges assessed and col- 
lected being based on a rate of $3.39 
per ton. 

Complainants allege that a just 
and reasonable rate should not ex- 
ceed $3.10 per ton, and pray that 
after due hearing and investigation 
defendants be made to answer such 
charges, to cease and desist from 
said violation, to put in force more 
reasonable and just rates and ask 
reparation in the sum of $375.60. 


Frick Co., The, vs. Cumb. V. and P. 


R. R. et al. (4931). 

Complainant alleges that on Feb. 
16, 1910, it shipped five carloads 
of ice machinery from Waynesboro, 
Pa., to Charleston, S. C., charges 
assessed and collected being $326. 
based on a rate of 43c per 100 Ibs. 

Complainant alleges that a just 
and reasonable rate should not ex- 
ceed 25c per 100 Ilbs., and prays 
that after due hearing and investi- 
gation defendants be made to an- 
swer such charges, to cease and 
desist from said violation, to put in 
force more reasonable- and just 
rates, and asks reparation in the 
sum of $94.60. 


Gamble-Robinson Commission Co., The, 


vs. A. T. & S. F. et al. (4954). 
Complainant alleges that rates 
charged by defendants for the trans- 
portation of peaches in C. L. lots 
from California points to St. Cloud 
and Wilmar, Minn., are excessive, 
unreasonable and unjust, and prays 
that after due hearing and investi- 
gation defendants be made to answer 
such charges, to cease and desist 
from said violation, to put in force 
more reasonable and just rates and 
asks reparation in such sum as Com- 
mission may consider complainant 
entitled to. 
Gudenrath Lumber Co., Ltd., The, vs. 
La. Ry. & Nav. Co. (4929). 
Complainant alleges that in the 
course of its business it ships va- 
rious consignments of lumber from 
Bismarck Siding, Mead, La., to Al- 
exandria, La. to be dressed in 
transit and reshipped to interstate 
points, of which Mounds, Cairo and 
Chicago are representative. 
Complainant alleges that -rates 
charged by defendant are excess- 
ive, umreasonable and unjust, and 
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prays that after due hearing and 
investigation defendants be made 
to answer such charges, to cease 
and desist from said violation, to 
put in force more reasonable and 
just rates, and asks reparation in 
the sum of $43.97. 


Hirsch & Sons, Cal., Iron & Rail Co., 


vs. P. R. R. et al. (4948). 

Complainant alleges that on Sept. 
21, 1911, it shipped from Annapolis, 
Md., to East St. Louis, Ill, a con- 
signment of condemned government 
stores, charges assessed and col- 
lected being based on a rate of 1°90 
cents per 100 Ibs. 

Complainant alleges that a just and 
reasonable rate should not exceed 35 
cents per 100 Ibs., and prays that 
after due hearing and investigation 
defendants be made to answer such 
charges, to cease and desist from 
said violation, to put in force more 
reasonable and just rates and asks 
reparation in the sum of $26.30. 


Lang & Ouverson, motorcycle dealers, 


of Fertile, Iowa, vs. Illinois Central 
Railroad Co. et al. (4944). 

Complainants allege excessive 
rates on shipments of motorcycles 
to Waterloo, Iowa, from Chicago, IIl., 
Erie, Pa., and Springfield, Mass. 
Reparation demanded and the es- 
tablishment of just and reasonable 
rates. 


Lang & Ouverson and Guy W. Camp- 


bell & Co. vs. Ill. Cent. et al. (4944). 

Complainants allege that rates 
charged by defendants from Spring- 
field, Mass., Chicago, Ill., and other 
points to Waterloo, Ia., on motor- 
cycles, when based on two and a 
half times first class rate, Western 
Classification, are excessive, unrea- 
sonable and unjust; that a just and 
reasonable rate, when based on West- 
ern Classification, should not exceed 
one and a half times first class, and 
prays that after due hearing and in- 
vestigation defendants be made io 
answer such charges, to cease and 
desist from said violation, to put :n 
force more reasonable and just rates 
and asks reparation in whatever sum 
Commission may consider complain- 
ants entitled to. 


Lewis-Vidger-Loomis Co. vs. Ill. Cent. 


and L. & N. et al. (4926). 
Complainant alleges that on vari- 
ous dates between June 13, 1910, 
and Sept. 29, 1911, it had shipped 
various consignments of bananas 
from Mobile, Ala., to Bismarck, N. 
D., charges assessed and collected 
being based on a rate of 68 cents 
from Mobile to St» Paul, and 60 
cents from St. Paul to Bismarck. 
Complainant alleges that this com- 
bination rate is excessive, unrea- 
sonable and unjust, and prays that 
after due hearing and investiga- 
tion defendants be made to an- 
swer such charges, to cease and 
desist from said violation, to put 
in force more reasonable and just 
rates, and asks reparation in such 
sum as Commission may consider 
complainant entitled to. 
Memphis Freight Bureau, The, vs. Ill. 
Cent. et al. (4942). 
Complainant alleges that rates 
charged by defendants for the 
transportation of lumber 






from 


points in Louisiana and Mississippi 
to Memphis, Tenn., are excessive, 
unreasonable and unjust, discrimi- 
nate against Memphis in favor of 
Cairo, Ohio River crossings and 
points north thereof, and prays that 
after due hearing and investigation 
defendants be made to answer such 
charges, to cease and desist from 
said violation, to put in force more 
reasonable and just rates, and asks 
reparation in such sum as Com- 


mission may consider complainant 
entitled to. 


News-Times Publishing Co., The, vs. 


Norf. & West. and A. T. & S. F. 
et al. (4941). 

Complainant alleges that. rates 
charged by defendants for the 
transportation of magazine supple- 
ments to Sunday newspapers from 
New York, N, Y., to Denver, Colo., 
are excessive, unreasonable and un- 
just, and prays that after due hear- 
ing and investigation defendants be 
made to answer such charges, to 
cease and desist from said viola- 
tion, t6 put in force more reason- 
able and just rates, and asks repa- 
ration in the sum of $3,864.41. 


Pacific Stationery Co. vs. Ore.-Wash. 


R. R. & Nav. Co. et al. (4951). 
Complainant alleges that rate of 
$6.00 per 100 Ibs. assessed by de- 
fendants on mimeographs from Chi- 
cago, Ill., to Portland, Ore., is ex- 
cessive, unreasonable and unjust; 
that a just and reasonable rate 
should not exceed $3.00 per 100 Ibs., 
and prays that after due hearing and 
investigation defendants be made to 
answer such charges, to cease and 
desist from said violation, to put in 
force more reasonable and just rates 


and asks reparation in the sum of 
$38.40. 


Reo Motor Car Co., The, vs. Mich. Cent. 


and N. Y. C. & H. R. (4939). 
Complainant alleges that rate of 
50 cents per 100 Ibs. assessed by iJe- 
fendants on aluminum sheets from 
Rochester, N. Y., to Lansing, Mich., 
is excessive, unreasonable and un- 
just, and prays that after due hear- 
ing and investigation defendants be 
made to answer such charges, to 
cease and desist from said violation, 
to put in force a rate not to exceed 
43 cents per 100 lbs. and asks rep- 
aration in the sum of $13.37. 


Robertson Paper Co. vs. Rutland R. 


R. Co. et al. (4927). 

Complainant alleges that rates 
charged by defendants for the 
transportation of manila wrapping 
paper from Bellows Falls, Vt., to 
Pacific and North Pacific coast ter- 
minals are excessive, unreasonable 
and unjust, and prays that after 
due hearing and investigation de- 
fendants be made to answer such 
charges, to cease and desist from 
said violation, to put in force more 
reasonable and just rates, and for 
such further orders as Commission 


may consider complainant entitled 
to. 


Sheridan Chamber of Commerce, The, 


vs. C. B. & Q. and C. & N. W. (4947). 

Complainant alleges that the ab- 
sence of through rates and joint 
routes for the transportation of coal 


Tusten Seed & Produce Co., 
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from points in the Sheridan District 
of Wyoming to points in Nebraska 
puts complainant’s members to a 
great disadvantage in the conducting 
of their business, and prays that 
after due hearing and investigation 
defendants be made to answer such 
charges, to cease and desist from 
said violation and to put in force 
through rates and joint routes. 


Standard Pharmical Co., The, vs. C. 


R. I. & P. (4932). 

Complainant alleges that rates 
charged by defendant for the trans- 
portation of drugs from Denver, 
Colo., to Kalamazoo, Mich., are ex- 
cessive, unreasonable and unjust, 
and prays that after due hearing 
and investigation defendants be 
made to answer such charges, to 
cease and desist from said viola- 
tion, to put in force more reason- 
able and just rates, and asks repa- 
ration in the sum of $12.72, 


Superior Supply Co., The, vs. C. & N. 


W. and D. T. & I. (4036). 
Complainant alleges that rates 
charged by defendants for the trans- 
portation of cement from Superior, 
O., to Bluefield, W. Va., are excess- 
ive, unreasonable and unjust, and 
prays that after due hearing and in- 
vestigation defendants be made to 
answer such charges, to cease and 
desist from said violation, to put in 
force more reasonable and just 
rates and asks reparation in the sum 
of $329.74. 
Ltd., 
The, vs. Vicks,, S. & P. et al. (4938). 
Complainant alleges that rates 
charged by defendants for the trans- 
portation of various articles of mer- 
chandise from various interstate 
points to Shreveport, La., are excefs- 
ive, unreasonable and unjust, and 
prays that after due hearing and 
investigation defendants be made to 
answer such charges, to cease and 
desist from said violation, to put in 
force more reasonable and just 
rates, and for such further orders as 
Commission may consider complain- 
ant entitled to. 


Young & Son, C. E., vs. Cent. Vt., 


B. & M., N. Y. N. H. & H., C. R. R. 
of N. J. and P. & R. (4925). 
Complainant alleges that the rate 
of 25c per 100 lbs. assessed by de- 
fendants on a shipment of hay 
moving Nov. 25, 1911, from Cham- 
bly Canton, Que., to Wilmington, 
Del., was excessive, unreasonable 
and unjust, that a just and reason- 
able rate should not exceed 22c 
per 100 lIbs., and prays that after 
due hearing and investigation de- 
fendants be made to answer such 
charges, to cease and desist from 
said violation, to put in force more 
reasonable and just rates, and asks 
reparation in the sum of $8.37. 


The Cole Mfg. Co. vs. C. & O. (4928). 


Complainant alleges that during 
the course of its business it has 
shipped various consignments of 
stoves from Chicago, Ill., to points 
in Southeastern Association terri- 
tory. Complainant alleges that it 
does not question the reasonable- 
ness of the rate beyond Cincinnati, 
but that the rate of 15 cents per 
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100 lbs. from Chicago to Cincinnati, 
on shipments destined to points 
beyond is excessive, unreasonable 
and unjust, and prays that after 
due hearing and investigation de- 
fendants be made to answer such 
charges, to cease and desist from 
said violation, to put in force more 
reasonable and just rates, and asks 
reparation in the sum of $46.81. 
The Dewey. Bros. Co., of Blanchester, 
Ohio, vs. C., C., C. & St. L. Ry. Co. 
et al. (4946). 

Complainant alleges excessive 
rates on distillers’ dried grains from 
Lawrenceburg, Ind., to Montreal, 
Quebec, for export to Antwerp, Bel- 
gium. The establishment of maxima 
rates asked for to be applied to fu- 
ture shipments, and reparation. 
The Sheridan Chamber of Commerce, 
of Sheridan, Wyo., vs. C., B. & Q. 
R. R. Co. et al. (4947). 

Complainant alleges illegal and 
excessive rates for the transporta- 
tion of coal from Sheridan, Wyo., 
to points on the lines of the C. & 
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N. W. in Nebraska and South 
Dakota. Demand reasonable rates. 


Webber-Ayers Hardware Co., The, vs. 


K. C. Sou. et al. (4933). 

Complainant alleges that the rate 
of 66c assessed by defendants on 
shipments of paper shells, metallic 
cartridges and small-arm ammuni- 
tion from Kings Mills, O., to Ft. 
Smith, Ark., is excessive, unrea- 
sonable and unjust, that a just 
and reasonable rate should not ex- 
ceed 55c per 100 Ibs., and prays 
that after due hearing and investi- 
gation defendants be made to an- 
swer such charges, to cease and 
desist from said violation, to put 
in‘foree more reasonable and just 
rates, and asks reparation in the 
sum of $34.67. 


Worm, Geo. R., et al. vs. Sou. Pac: et 


al. (4952). 

Complainants allege that rates 
charged by defendants for the trans- 
portation of lumber from Star, Cal., 
to various interstate points are ex- 
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cessive, unreasonable and unjust, and 
prays that after due hearing and 
investigation defendants be made to 
answer such charges, to cease and 
desist from said violation, to put 
in force more reasonable and just 
rates and asks reparation in such 
sum as Commission may consider 
complainants entitled to. 


Young & Cutsinger vs. L. & N. and 


L. H. & St. L. (4930). 


Complainant alleges that during 
the year 1910 it shipped various 
consignments of logs from Province 
and Williams, Ky., Humboldt, Fruit- 
vale, Trezevant and Pomona, Tenn., 
to Evansville, Ind., at rates which 
it considers excessive, unreasonable 
and unjust. 


Complainant prays that after due 
hearing and investigation defendant 
be made to answer such charges, 
to cease and desist from said viola- 
tion, to put in force more reason- 
able and just rates, and asks repa- 
ration in the sum of $199.72. 








Will Uphold Commerce Court 


Not only is it said that President Taft will veto the 
legislative, executive and judicial appropriation bill, 
which carries a provision abolishing the Commerce Court, 
but that he will point out in his message why its juris- 
diction should be enlarged. In other words, instead of 
being frightened by the talk of the ill-informed and harm- 
ful friends of the shippers, he will point out to them 
wherein the very interest they profess to serve will be 
damaged by what they propose. 

A bill has been introduced in the House by Rep- 
resentative Broussard of Louisiana, a member of the 
committee on interstate and foreign commerce, enlarg- 
ing the jurisdiction of the court so as to give the shipper 
who thinks the Commission erred as a matter of law 
the same right in court as a railroad. Broussard is 
giving particular attention to commerce law matters and 
is therefore taking more than a perfunctory interest in 
the question. 

Inasmuch as he has been elected a senator from 
Louisiana, although he does not take his seat until 
March, 1913, every tap line in Louisiana is his con- 
stituent. The tap line owners and those who use tap 
lines have been sending him letters and telegrams ask- 
ing him to help them, and he is willing to give them, 
such assistance as is within his power. 

“By reason of the decision of the Supreme Court in 
the Proctor & Gamble case,” said Representative Brous- 
sard, “it has been definitely determined that the Com- 
merce Court is only open to railroads against whom the 
Commission has issued an order granting relief to a 
shipper. This decision of the Supreme Court reverses 
the decisions of several circuit courts and also of the 
Commerce Court. As a result the Commerce Court has 
clearly become a one-sided court, for shippers are denied 
the right to proceed in that court when the Interstate 
Commerce Commission has failed to give them relief. 

“IT have the utmost respect for the decisions of the 
Interstate Commerce Commission, but it seems to me 
that the courts should be open to all litigants alike. 
Being human, the Commission is not infallible and may 
err in deciding against a shipper as well as deciding 
against a carrier. The matters concerning which the 
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Commission might err when deciding against a carrier 
and over which the Commerce Court may lawfully exer- 
cise its jurisdiction deal with the constitutional and 
statutory authority of the Commission and errors of law. 
I can see no good reason why the Commission, when 
it errs in the same way in deciding against a shipper, 
should not be corrected to the same extent as if it had 
made similar errors in deciding against a carrier; in 
fact, there is every reason why the right to an exer- 
cise of federal judicial power should be given to the 
shippers as well as to the carriers. 

“Beyond doubt, there is certain discretion confided to 
the Commission which ought not to be reviewable in 
any court, but if the Commission shall fail to give to 
the shippers reasonable and non-discriminatory rates, 
to which, under the Constitution and the Act to regulate 
commerce, he is entitled, there should be some means 
by which he may have redress in courts and -obtain an 
ultimate determination of the question. As it is to-day, the 
shippers are denied that equality of the laws which is 
fundamental under the Constitution. 

“As an illustration of the inequity and unjustness 
of the present situation, the Interstate Commerce Com- 
mission recently held that rates on tobacco for export 
via New Orleans should be the same irrespective of the 
particular destination abroad. About the same time the 
Same body held that the existing rates on pig iron from 
Birmingham to New Orleans, the unreasonableness of 
which had been alleged, were reasonable, and the peti- 
tion was dismissed. In the first case, the railroads can 
have a judicial determination of the matter, but in the 
other case the New Orleans people must put up with 
rates which they think unreasonable because they are 
denied the right to invoke the powers of a court.” 


TRAFFIC CLUB OUTING, 

Through the courtesy of C. B. Hopper, general freight 
agent of the Goodrich Transit Co., the members of the 
Traffic Club of Chicago enjoyed a pleasant outing on the 
steamer Alabama on July 10. ‘The steamer left the dock 
at 2 p. m., returning at 5. About 300 members and guests 
took advantage of the opportunity to escape from the 
torrid temperature in town and enjoyed the lake breezes 
and other pleasures. 
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INCREASING EFFICIENCY ON THE SHORT HAUL 


It is the purpose of this department of THE TRAFFIC WORLD to describe and illustrate, when the 
subject-matter is suitable for illustration, appliances for, and methods of, handling freight in the factory 
and warehouse, in the freight station and on the platform, between the factory, the station and the ware- 


house, and between the platform and the car. The department is established with a view to suggest to 
the traffic man, whethee of an industrial concern or railway official, some of the ways in which his fellow 
official has demonstrated the value of his services and some of the means by which others, for commercial 
reasons, have sought to increase his efficiency. THE TRAFFIC WORLD will be pleased to answer inquiries 
concerning any device or method mentioned in this department, or unless requested to the contrary, put 
the inquirer in touch with those who can furnish full information. 


Automatic Scale Weight Recorder 





The Streeter-Amet automatic weight recorder is a 
mechanical device, designed to be attached to the beam 
of a railroad track scale, or other scale, and when prop- 
erly connected thereto will automatically record, by 
means of a helical spring, and other perfectly adjusted 
mechanism, whatever weight is transmitted to it by the 
scale levers. The device cannot be termed a spring scale, 
since the accuracy of the weights recorded depends pri- 
marily upon the accuracy of the scale to which it is 
attached. 

The purpose of this device is to afford a means 
whereby an accurate record of weights of carload ship- 
ments may be obtained rapidly and economically; and 
it is intended for use generally at points where much 
weighing is done, and where a reliable record of weights 
is desired. 

The first of these recorders were put in service in 
1888, and were used for weighing live stock entering 
Chicago, where it was desired to obtain the weight of 
each car as it passed over the scale coupled in train. 
Tremendous difficulties were encountered, among them be- 
ing the old link and pin couplers, with the variation in 
height of coupler from ground that characterized the 
equipment of that day. The adoption of the automatic 
coupler at a standard height soon followed, however, and 
eliminated that trouble. 

The railroads were quick to appreciate the value of 
the attachment, and began to extend its use. After some 
experiments they learned that it was equally well adapted 
to weighing dead freight shipments, not only in the case 
of cars coupled in train, but also for gravity weighing, 
where the cars are allowed to drift singly over a scale 
on which the rails are set at a slight grade. 

At first there seemed to be an impression among rail- 
road men that the recorder Was designed to afford a 
means of correcting defects in their scales, and also that 
the speed at which cars were handled over the scale 
needed but little consideration. Nothing could be farther 
from the truth. Not only must the scale be in first- 
class condition, and the cars handled at a low rate of 
speed, and with particular attention to steadiness of mo- 
tion, but track conditions must be carefully looked after. 
The approach tracks must be evenly surfaced and main- 
tained for a proper distance at either end of the scale— 
Say, one car length for gravity weighing and depending 
on the maximum number of cars in the train for coupled 
weighing—at the same grade as the scale rails, which 
must themselves be properly maintained. The railroads 





have, in the vast majority of cases, realized the neces- 
sity of keeping their scales and tracks in good condition, 
as well as instructing their employes in the proper han- 
dling of cars. 

Another condition which is most essential is the 
proper installation and maintenance of scales. Experi- 
ments are proving that a number of the scales of the 
present day are inadequate for weighing the new and 
heavier equipment, on account of the spring and vibra- 
tion in the levers and construction materials. While they 
may be of sufficient strength to carry their rated ca- 
pacity without breaking, in many instances they are not 
heavy enough to prevent deflection of parts under loads. 
These conditions possibly arise by scale companies not 
being properly advised as to requirements. 

The three or four years just past have witnessed 
great improvements in this direction. Several scales are 
offered at the present which leave little to be desired 
in the matter of strength. While there are still many 
of the old light scales in use, conditions are, on the whole, 
much improved, and the outlook for the future is en- 
couraging. 

For a time, on account of the greatly increased ca- 
pacity and weight of equipment, the makers of the auto- 
matic recorder had great difficulty in overcoming the 
variance in action of the device in weighing heavy and 
light cars; that is, when adjusted to give proper control 
for a heavy car, it would not be satisfactory for a light 
car. This was due to imperfect control of the mechanism. 
This fault has been overcome by an improved controlling 
device, consisting of a triple-spring dash piston, which 
insures positive, uniform action in all cases, whether cars 
be heavy or light. Various other improvements have 
been made from time to time, the makers having devoted 
much energy and expense to perfect, not only the re- 
corder as such, but all conditions which bear out the 
success of automatic weighing. 

Briefly summarized, the points upon which most em- 
phasis is placed, are as follows: 

1. Construction and maintenance of scales. 

2. Capacity of scales; not nominal, but actual. 

3. Condition of tracks. 

4. Proper handling of cars. 

It cannot be said that any one of these points is 
of paramount importance. Any one has as much bearing 
upon results as any other. Gross neglect of any one may 
utterly nullify the best of care to observe all the rest. 
For instance, if approach tracks are not in even grade 
and surface with the scale rails, or if opening between 
approach rail and scale rail is too great, the cars will 
pound and bounce on their springs as they pass over 
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the scale, and 
and weights be 
erratic. If cars 
are moved _ too 
rapidly, the scale 
does not have 
time to come to 
balance before 
the trip operates 
and the car is 
weighed and be- 
gins to pass off 
the scale. Jerky 
and uneven mo- 
tion in moving 
cars will also 
cause variation 
in weights. 

If scale levers 
are too light they 
will deflect and 
vibrate under the 
load, with the re- 
sults stated 
above, It can be 
readily under- 
stood that proper 
conditions must 
be maintained if 
accurate results 
are to be ex- 
pected from the 
recorder, no mat- 
ter how carefully 
it may be made 
and looked after. 

Given proper 
surrounding con- 
ditions, the mak- 
ers claim that the 
automatic weight 
recorder will ob- 
tain weights 
more accurately 
than can be done 
in every-day prac- 
tice by hand 
weighing with 
cars cut and 
spotted. 

The advan- 
tages to be gained 
by its use are: 

(1) A means of 
detecting irregu- 
larities in a scale 
which would not be otherwise detected until claim was 
filed, such as broken or disconnected levers and friction 
caused by parts binding, all of which can be instantly 
detected by action of the device, 

(2) Economy in time. 

(3) Inereased accuracy. 

(4) And most important is the automatically printed 
record, eliminating the human agency in obtaining the 
weight, or the chance for error in reading and transcrib- 
ing weights which cannot be detected and rectified where 
beam weighing is practiced. 
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STREETER-AMET AUTOMATIC SCALE WEIGHT RECORDER, 


The accompanying engraving shows an interior view 
of the card recording attachment operated by its con- 
nection with the movement of the scale beam, 


SITUATION WANTED 


As industrial traffic manager. Expert knowledge of freight 
rates, classification of freight, demurrage rules, presenta- 
tion and collection of freight claims, routing, tracing, 





etc. Throughly conversant with Interstate Commerce 


Commission rules, regulations and decisions. Best 0! 
references. F 341, The Traffic World, Chicago 
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WANTED — Position as Traffic 


Manager of Large Industrial Concern. 


\m forty years old, married, sober, industrious. 
[wenty years’ experience in traffic and transportation 
departments of railroads—seven years in Chicago. 
(horoughly familiar with all traffic matters, including 
rates, classifications, tracing, claims, etc. References 
first class. 

[f not already provided with good traffic manager, 
opportunity is here presented to secure services of ex- 
perienced man, who can save you several times his 
salary by properly looking after your business. Ad- 
dress S-25, The Traffic World, Chicago, 





POSITION WANTED. 


Industrial Traffic Manager, fifteen years’ experi- 
ence, thoroughly schooled in I. C. C. rulings and 
interstate transportation; qualified to handle same 
in every phase. Expert in presentation and prose- 
cution of claims, with exceptional record of suc- 
cess in that connection. Address N. H.—50, The 
Traffic World, Chicago. 


WANTED POSITION 


Traffic man of fourteen years’ experience. Age 37. 
Executive ability. Present position eleven years. 
Conversant with tariffs, rates, routes and I. C. C. 
rulings. Expert freight and claim adjuster. Can 
guarantee satisfaction. Best references. Address B. N. 
47, The Traffic World, Chicago. 








POSITION WANTED. 


Experienced traffic man open for engagement July 
1. Large acquaintance with traffic officials. Gen- 
eral Freight Agent important line for ten years. 
Thoroughly familiar with Southwest conditions, and 
the Lumber, Grain, Coal, Merchandise traffic, han- 
dling of claims, etc. Best of reference from past 
employers as to ability, character and general fit- 
ness. Address EE—32, The Traffic World, Chicago. 


WANTED—Position as Railway Auditor. 
Thorough understanding of accounting principles, 
all departments. Good executive and organizer. 
Can handle large office and get results. Age 36 
years. For particulars address L. C. 25, The Traffic 





World, Chicago. 
















ARTHUR B. HAYES 
ATTORNEY-AT-LAW 


COLORADO BUILDING WASHINGTON, D.C. 
























Former member of the Department of Justice-as 
Solicitor of Internal Revenue 







interstate Commerce Litigation 
a Speciality 
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UNITED FRUIT COMPANY 


Steamship Service 


Operating the only steamers sailing out of any American 
port constructed specially for service in the Tropics. 


Regular passenger and freight sailings between 


New York—Boston 
Philadelphia— Baltimore 
Mobile—New Orleans 
AND 
Jamaica—Panama Canal 
Colombia—Costa Rica 
Guatemala—Nicaragua 
Honduras—British Honduras 


CONNECTIONS : 


AT COLON — for Panama City and Pacific Coast Ports of 
Mexico, Central and South America. 

AT PORT LIMON — for San Jose, Costa Rica and other 
points on the Northern Railway. 

AT PUERTO BARRIOS — for Guatemala City and other 
points on the Guatemala Railway. 


G The opening of the CANAL will see the greatest changes in 
the commercial routes of the world that have ever been known, 
and every Traffic Man owes it to himself to see it before the 
water is turned in. 


q Take one of the big air-cooled steamers of our GREAT 
WHITE FLEET this summer and go to Panama. You will 
enjoy every moment of the trip. 


Our illustrated booklets tell the whole story. Ask any TICKET 
or TOURIST AGENT for a copy, or write to us 


131 State Street, Boston, Mass. 17 Battery Place, New York, N.Y. 
Pier 5 North Wharves, Philadelphia, Pa. Pier 1 Pratt St., Baltimore, Md. 
321 St. Charles Street, New Orleans, La. 


PRINTING 


of such class as will 
attract attention 








WE will gladly suggest, plan or 

compile folders, booklets or any 
printing required at reasonable cost. 
Estimates cheerfully furnished. Write 
us regarding any of your requirements 
in our line when next in need. We 
have night and day service — linotype 
and monotype composing machines — 
full up-to-date bindery and printing 
equipment. 


The Blakely Printing Co. 


30 So. Market St, CHICAGO 
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Save on L. C. L. Export Shipments 


By consolidating L. C. L. shipments for China, Japan, Philippines, Australia and 
New Zealand, and routing via Pacific Ports we save on rates and time—40 to 
60 days quicker than New York route. Service regular and reliable. 


/ IMPORT SERVICE.— Write for our inexpensive plan of relieving consignees 
of all details. 
G. W. SHELDON & CO,., Monadnock Block, Chicago 








Directory of Transfer Agents, Freight Forwarders, 
Warehousemen, Custom House Brokers, etc. 


BUFFALO, N. Y. MIDLAND WAREHOUSE & TRANS- DETROIT, MICH, 

BUFFALO STORAGE & CARTING FER CO., 43d and Robey Sts. Belt THE READING TRUCK CoO., Sixth and 
CO., 350-356 Seneca St. “Unsurpassed line warehousing and reshipping with- Congress Streets. Authorized cartage 
facilities’ for storing, handling, trans- out teams. Carloads received rail or agents for the Wabash and Canadian 
ferring and forwarding goods. Tele- lake and reshipped rail, L. C. L., at Pacific railways and for the Anchor 
phone No. 633. Chicago rates. Insurance rate, 29c. Line steamers. Special attention given 


to distribution of carload freight for 
two or more parties. Merchandise de- 
livered as ordered. 





LOUISVILLE, KY. 

LOUISVILLE PUBLIC WAREHOUSE 
COMPANY, INC. Import and export 
freight contractors, transfer and re- 
shipping agents, custom house brok- 
ers. Bonded and free warehouses. 








CHICAGO, ILL. 
JDUSON FREIGHT FORWARDING | DAVENPORT, IA. 


CO., INC., 443 Marquette Bldg. Car- SCHICK’S EXPRESS & TRANSFER ST. LOUIS, MO. 

load distribution to all railroads at CO., 121 Ripley Street. General trans- ASHLEY WAREHOUSE CO. Bonded 

Chicago without teams; L. C. L. ship- fer and forwarding agents; reship- and general storage. Drayage facili- 

ments of machinery forwarded at re- ping; storage; warehouse. Carloads ties. Cars promptly handled. Custom 
: duced rates to all principal western or less consigned to our care will be house entries attended to. Insurance 


; and Pacific Coast points. delivered promptly. 18c. Track connections. 

































ge MICHIGAN LINE The COMBINATION 


The Elegant Steel Steamships 


‘Manitou’’ — “‘Missouri’”’ — “Illinois’’ — ‘‘Manistee’’ 


offer unrivaled service bet Chicago, Charlevoix, Petoskey, Mackinae 
and other famous Summer resorts of Northern Michigan, connect- 18A and Supplements 
ing with all lines for Lake Superior and Eastern Points. Bulletin 5 & a 


SPECIAL SEVEN DAY CRUISES 
The Steel Steamship “MISSOURI” to | The Popular Steamship “MANISTEE” to 


COLLINGWOOD, ONT., and return | SAULT STE. MARIE, and return The Commerce Law 


via Mackinac, “Soo,” North Channel via Mackinac—returning via a portion 
+) and 30,000 Islands of Georgian Bay— | of Georgian Bay and the Scenic Grand 


$40.00 bay $27.50 ONE DOLLAR 


including meals and berth including meals and berth 
These are the finest fresh water tripsin the world. You should see the 


—=———_ {J magnificent scenery of the Swi of America. You can bey wt ade- ; 
= =h) lightful outing. have comfortable staterooms, excellent table and be in sight 
\\ of land most of the way. For illustrated folder and book cf tours, A Ke 
= write J. C. COMLEY, G.P.A. Offices and Docks, No. End Rush St. Bridge, CHICAGS XK CHICAGO 
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Washington Brought to Your Door 


That’s what our special service means-to you. 








. . . o 
ago It means that we bring the vast official data on traffic 
— matters to your desk. 
‘The files of the Interstate Commerce Commission, 
the only complete record of interstate freight rates 
in the world, are made as accessible to you as if they 
rs were in your own Office. 
| b 
. . - J 
Our trained investigators, men thoroughly schooled in rate 
questions, are at your Command at any time you want prompt, 
>. — oO 
accurate information upon traffic matters. 
| e . 7 
ha | Your wants are our only limitations. 
. 4 | . . . 
Siimee | The cost of this serviceP Small. You pay only for the time 
| . > 
a given HE actually spent by our men in your service. 
“4 0 
lise de- 
The Traffic Service Bureau 
506-510 COLORADO BLDG., WASHINGTON, D.C. 30 $. MARKET STREET, CHICAGO aL 
HOUSE 
. export 
uo teg The Traffic Club of Philadelphi Fr. A 
a e Tra u a a. F. A. 
= LEADING COMMERCIAL AND TRAFFIC ORGANIZATIONS Bedford, fas. CW Bammertielt 
4 
The National Industrial Traffic League. National Implement and Vehicle Associa- +, . Seale Club of St. Louls. A. HU 
Object—The object of this league is ee "Gian a” Pres: A. B. Vecuen, Goa teak tom, 
to interchange ideas concerning traffic ~ The Traffic Club of Pittsburgh. F. A. 
matters, to co-operate with the Inter- Sterling a . ; Ogden, Pres.; D. lL. Wells, nN 
state Commerce Commission, state rail- ewe and Shippers The Transportation Club of Indianapolis. 
Bonded road commissions and transportation In charge of traffic of industries located L. L. Fellows, Pres.; L. ©. Stone, Secy. 
e facili- companies in promoting and securing at Sterling and Rock Falls, Ill. The Traffic Club of New England, Boston. 
Custom better understanding by the public and B. BF. L@Wrence. ...c.ccccsceees President T. E. Byrnes, Pres.; Wm. C. Brown, 
surance the state and national governments of a w . nr ete ase § EEG Lew ened Secy. 
the needs of the traffic world; to secure ‘W. EH. Long............. Traffic Manager be Ph i nine 7 eee Club_ of Cincinnati. 
proper legislation where deemed neces- ——_— ead “ pau on a i ee a ond 
sary, and the modification of present MINNESOTA. e ransportation Club o oulsviile. 
laws where considered harmful to the Northern Pine Manufacturers’ Assocla- RE Irwin, Pres.; Fred H. Behring, 
: . HS. . a 8. 
was ag as oe = “ tion. H s, Secy nneapo The Transportation Club of Toledo. L. G. 
view Ms advance a — gg Penne MISSOURI. Macomber, Pres.; J. S. Marks, Secy. 
promote, conserve and protec e - . 
mene _— Saag es interests. *‘Gommmrr, 14 ‘bank of Commerce Siig | Freat A L. Bowker, Sy. 
sSembersnip— ose elg e¢ as mem- St. ouis. 
bers are traffic directors, managers, ee oa Rk net Eh aed 
commissioners or other officials in TENNESSEE, : ‘ 


charge of traffic of industrial or com- 
merelal organizations and traffic officers 
of representative shipping concerns in 
the United States. 


Officers. 
J. M. Belleville, President. 
G. F. A., Pittsburgh Plate Glass Co., 
Pittsburgh, Pa. 

H. G. Wilson, Vice-President. 
Comm’r, Transportation Bureau of 
Commercial Club, Kansas City, Mo. 

W. D. Hurlbut, Secretary-Treasurer, 
T. M., Wisconsin Pulp & Paper Co., 

39 Jackson Blvd., Chicago, IIl. 





The Memphis Freight Bureau. L. R. 
Donelson, Pres.; W. G. Thomas, Vice- 
Pres.; James S. Davant, Commissioner, 
Memphis, Tenn. 


TRAFFIC CLUBS 


National Federation of Traffic and Trans- 
portation Clubs. J. V. Zartman, Pres.; 
Carl K. Landes, Secy. 

The Chicago Transportation Association. 
Frank T. Scanlan, Pres.; H. E. Mac- 
Niven, Secy. 

The Traffic Club of New York. E. G. 
Warfield, Pres.; C. A. Swope, Secy. 

The Spokane Transportation Club. Chas. 
W. Colby, Pres. 

The Traffic Club of Chicago. 


F. B. Mont- 
gomery, Pres.; 


Guy 8S. McCabe, Secy 


The Traffic Ciub of Seattle. F. W. Parker, 
Pres.; F. R. Hanlon, Secy. 

The Transportation Club of Detroit, Mich. 
L. M. White, Pres.; W. R. Hurley, Secy. 

Transportation Club of San Francisco. 
z F. Burgin, Pres.; Theo. H. Jacobs, 
Secy. 


The Rallroad Club of Kansas City, Mo. 


James L. Marens, Pres.; Claude Man- 
love, Secy. 

The Transportation and Traffic Club, 
Birmingham, Ala. lL. Sevier, Pres.; 
O. F. Redd, Secy. 

The Traffic Club of Minneapolis, F. 8S. 
Pool, Pres.; F. B. Rowley, Secy. 

Salt Lake Transportation Club. D. R. 
Gray, Pres.; J. W. Ellingson, Secy. 


Traffic Club of Milwaukee. C. J. Bert- 
schy, Pres.; R. M. Thayer, Secy. 
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DIGEST OF DECISION 


‘Under the Interstate Commerce Act (Jan. 1, 1908—Jurie 1, 1912) 
By H. C LUST (formerly of Haynie and Lust) and RALPH MERRIAM 


[See back cover Traffic Bulletin of June 1 and June 8 for full description] 
Digests Vols. 13 to 23, Inclusive, Interstate Commerce Commission Reports, and All Decisions of the Courts 


Over 3,000 Digest Paragraphs 
Every Point of Fact and Law Digested in Full. 


Over 1,000 Pages 
Place orders now for First Delivery. -Durably Bound j 


Finest Buckram. Price $8.00 delivered anywhere in United States. 


LUST AND MERRIAM, Authors and Publishers, 9 S. La Salle St., Chicago, III. 


READY TO-DA 








St. Paul, Minn., May 23, 1912. 
Traffic Service Bureau, Chicago. 

Gentlemen :—I am in receipt of 
the leather bound copy published 
by you giving the proceedings of 
our National Association, with di- 
gest of Federal and State Court 
decisions, Interstate Commerce 
Laws, State Public Utility laws, 
etc. 

Have examined the same with 
great care and find the copy to be 
complete and in my opinion a 
very valuable document for use by 
parties interested in public serv- 
ice corporations both as managers 
or regulating bodies. 

Yours very truly, 
C. F. Staples, 
R. R. and Warehouse Com. 














I know it is going to prove 
valuable reference work and yo 
are to be complimented upon th 
enterprise manifested and the aj 
pearance of the work itself. 

Very respectfully, 

M. S. Decker, 
Public Service Commissioner, 
Albany, N. 


This is a very handsome bod 
and its contents will be of gre 
value to every railroad commi 
sioner and to every railroad m 

W. J. Wood, 
Chairman Railroad Commission, 
Indianapolis, | 





National in Scot 


Wonderful in Completene 


Digest of Laws an? 


Journal of Proceeding 


EDITION LIMITED PLATES DESTROYED 
ORDER QUICK TO INSURE DELIVERY 


(Cloth . . . $7.50 
PRICE {Teather ..”. 10.005 DELIVERED 
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